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Report From 
OFFICE OF THE CITY ADMINISTRATIVE OFFICER 

Analysis of Proposed Contract 
($25,000 or Greater and Longer than Three Months) 

To: Mayor Date: C.D. No.
8 

CAO File No.: 
0150-11482-0002 

Contracting Department/Bureau: 
Department of Public Works, Bureau of Engineering 

Contact: 
Charlie Maranan (213) 847-4701 

Reference: Transmittal from the Board of Public Works dated March 23, 2022 and referred for report by the Mayor on March 30, 2022. 

Purpose of Contract: Authority to execute the Amendment No 5 to Contract No. C-106420 between the City of Los Angeles and FSY Architects, 
Inc. to extend the contract term from March 22, 2022 to March 21, 2024. 

Type of Contract:  
(    ) New contract     
( X ) Amendment 

Contract Term Dates: 
Original Contract: March 24, 2004 to March 23, 2008.  Amendment No. 1: Four year 
extension to March 23, 2012. Amendment No. 2: Four year extension to March 23, 2016.
Amendment No. 3: Four year extension to March 22, 2020. Amendment No. 4: Two year 
extension to March 21, 2022. 

Contract/Amendment Amount: There are no additional funds associated with this amendment. 

Source of funds: N/A 
Name of Contractor: FSY Architects, Inc. 

Address: 2902 Knox Ave #200, Los Angeles, CA 90039
Yes No N/A Contractor has complied with: Yes No N/A 

1. Council has approved the purpose X 8. Business Inclusion Program X 
2. Appropriated funds are available X 9. Equal Benefits & First Source Hiring Ordinances X 
3. Charter Section 1022 findings completed X 10. Contractor Responsibility Ordinance X 
4. Proposals have been requested X 11. Disclosure Ordinances X 
5. Risk Management review completed X 12. Bidder Certification CEC Form 50 X 
6. Standard Provisions for City Contracts included X 13. Prohibited Contributors (Bidders) CEC Form 55 X 
7. Workforce that resides in the City:      43% 14. California Iran Contracting Act of 2010 X 

RECOMMENDATION 
That the Council authorize the Board of Public Works, on behalf of the Bureau of Engineering (BOE), 
to execute the proposed Amendment No. 5 (Amendment) to Contract No. 106420 (Contract) with 
FSY Architects, Inc. (FSY) for various public buildings and open space projects.  

SUMMARY 
In accordance with Executive Directive #3, the Board of Public Works, on behalf of the Bureau of 
Engineering (Bureau), is requesting authority to execute the fifth amendment for Contract No. 106420 
with FSY Architects, Inc. (FSY) for Pre-Qualified On-Call (PQOC) Architectural Services for various 
municipal facilities projects. The proposed amendment will extend the term of the contract for an 
additional two years, from the current expiration date of March 21, 2022 to a new revised term ending 
March 21, 2024. In accordance with Los Angeles Administrative Code 10.5(b)2, the proposed contract 
requires Council approval because the overall term of the contract exceeds three years. 
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In March 2004, the City executed the original on-call contract with Fisher Sehgal and Yanez, Inc., now 
FSY Architects, Inc., or FSY. In February 2008, the Board of Public Works recommended approval of 
Amendment No. 1 to extend the contract term for four additional years through March 2012, which was 
then approved by the Los Angeles City Council in April 2008. In March 2012, the Board recommended 
approval of Amendment No. 2 to extend the contract term for four additional years, which was then 
approved by Council in May 2012 (C.F. 12-0513). In March 2016, the Board recommended approval of 
Amendment No. 3 to extend the contract term for four additional years, which was then approved by 
Council in November 2016 (C.F. 12-0513). In March 2020, the Board recommended approval of 
Amendment No. 4 to extend the contract term for two additional years, which was then approved by 
the Mayor in March 2020. 
 
In 2005, the Bureau awarded FSY a task order for Phase I of the Vision Theater project, and awarded 
subsequent Phases II, Ill, and IV during the completion of Phase I. FSY has served as the Architect of 
Record for all four project phases. This contract amendment will allow FSY to complete the remaining 
phases of the project. Due to the complexity of the project work and various unforeseen site conditions 
that are common in renovations of older structures, and changes in scope, BOE finds that a two-year 
extension is appropriate.  
 
Proposed Amendment No. 5 
 
The proposed two-year extension would continue the original scope of work to allow FSY to complete 
Phases II, Ill, and IV of the Vision Theater project. This amendment is for time extension only and limited 
to this project and no new task orders will be issued to the contractor unless directly related to this 
project. Phases II, Ill, and IV of the Vision project are expected to be completed by March 2024. If 
changes in funding are needed, the Bureau will report back to the Board to obtain approval for task 
orders exceeding $100,000. 
 
The proposed Amendment No 5 would ensure continuity for the projects' completion. As the Architect 
of Record, FSY has specialized expertise to complete the projects' designs and provide services during 
the projects' construction phase. The Bureau does not anticipate another extension after this proposed 
amendment. 
 
In accordance with Charter Section 1022, the Personnel Department determined on March 3, 2015 that 
there were no City classifications capable of doing the work. The original 1022 determination is still 
applicable to the Amendment to the Contract, as none of the service terms have changed from the time 
of the original determination. This contract complies with the Mayor’s Office from the Business Inclusion 
Program (BIP) and all other City contracting requirements. 
 
TERMS  
 

This Amendment proposes a two year extension of the contract beginning on March 21, 2022 and 
ending on March 21, 2024.  
 
This amendment is for time extension only and total funding for the Contract will not change. The City’s 
liability under this contract shall only be to the extent of the present City appropriation to fund the 
contract. If the City should appropriate funds for any succeeding years, the City’s liability shall be to the 
extent of such appropriation, subject to the terms and conditions of the contract. 
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FISCAL IMPACT STATEMENT 
 

There is no additional impact on the General Fund as a result of this action. There is an anticipated 
General Fund impact in an amount not yet determinable for operations and maintenance costs since 
the facility is currently not in operation. These costs will be addressed through the City Budget process 
at the time the facility is scheduled for completion. 
 
FINANCIAL POLICIES STATEMENT 
 

The actions recommended in this report comply with the City’s Financial Policies. 
 
Attachments 
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BPW-2022-0182 

CONTRACT AMENDMENT NO. 5 - FSY ARCHITECTS, INC. - PRE-QUALIFIED ON­
CALL ARCHITECTURAL SERVICES - VARIOUS PUBLIC BUILDINGS AND OPEN 
SPACES PROJECTS 

As recommended in the accompanying report from the City Engineer and the Director of 
the Bureau of Contract Administration, which this Board has adopted , the Board of Public 
Works (Board) recommends that the Mayor and City Council: 

1. APPROVE Amendment No. 5 to the contract between the City of Los Angeles and 
FSY Architects, Inc. (FSY) to extend the total contract term from March 21 , 2022 
to March 21 , 2024. 

2. AUTHORIZE the President or two members of the Board to execute Amendment 
No. 5. 

(C-106420) 

Fiscal Impact: There is no impact to the General Fund. 

FC:lc 

Sincere!~ 

DR. FERNANDO CAMPOS, 
Executive Officer, Board of Public Works 

A N E QU A L EMP L O Y ME NT OPP O R TUNI TY EMP LOY ER Recyci<Dlf.l and maoo fr,::m rec·(Cfe:1 was!e 



Department of Public Works 

Bureau of Engineering 
Bureau of Contract Administration 
Joint Report No. 2 

March 23, 2022 

CD No. All 

BPW-2022-0182 

AND REFE TO ~E CITY COUNCIL 
\ ,h--j, 

£xecut C,1;J:;.icer 
Board of Pub] . .i c: t.'0,:-ks 

EXECUTE CONTRACT AMENDMENT No. 5 WITH FSY ARCHITECTS, INC . FOR PRE-QUALIFIED 

ON-CALL ARCHITECTURAL SERVICES FOR VARIOUS PUBLIC BUILDINGS AND OPEN SPACES 

PROJECTS (CONTRACT NO. C-106420) 

RECOMMENDING THE BOARD OF PUBLIC WORKS (BOARD): 

1. APPROVE and FORWARD this report with transmittals to the Mayor and City Council 
requesting the following 

a. APPROVE Amendment No. 5 to Contract No. C-106420 between the City of Los 
Angeles (City) and FSY Architects, Inc (FSY) to extend the total contract term from 
March 21, 2022 to March 21, 2024. 

b. AUTHORIZE the President or two members of the Board to execute Amendment No. 5. 

2. NOTIFY the Bureau of Engineering (BOE), Charlie Maranan, (213) 847-4701, when this 
Amendment is ready to be executed by the Board, whereupon five original copies of the 
Amendment will be delivered to the Executive Officer of the Board fo r signature. 

3. UPON EXECUTION, request the City Clerk to attest and certify the five original copies 
of Amendment No. 5. The City Clerk and the Board will each retain one original copy 
and three original copies are to be returned to the BOE, Charlie Maranan. 

4. DIRECT the City Eng ineer and the Bureau of Contract Adm inistration (BCA) to re port 
back to the Board within 90 days on Amendment No. 5 to Contract No. C-106420 
between the City and FSY on the Minority/Women/Other Business Enterprise 
(MBE/WBE/OBE) Subcontractor Outreach Program as well as, any updates to the 
contractual language and requirements . 

FISCAL IMPACT STATEMENT 

It is not anticipated that project work covered by proposed Amendrnent No. 5 wi ll have 
an impact on the General Fund. There are two active project task orders to be 
completed under this contract, Phases 11, 11 1 and IV (Work Order Nos. E 170378A and 
E 1908404) of the Vision Theatre/Manchester Junior Arts Center project. This contract 
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amendment will be just to complete the professional services associated with the Vision 
Theatre/Manchester Junior Arts Center project 
If any new Notice-to-Proceeds are assigned to FSY for future project phases of the Vision 
Theatre/Manchester Junior Arts Center beyond the funding levels that the Board has 
previously authorized, funding will need to be secured and Board authorization obtained 
before the Bureau of Engineering (BOE) gives notice to the consultant to proceed with 
the additional work. 

TRANSMITTALS 

1. Copy of executed Contract No. C-106420 with FSY for pre-qualified on-call architectural 
consultant services on various City projects dated March 24, 2004. 

2. Copy of the Executed Amendment No. 1, dated May 2, 2008. 

3. Copy of the Executed Amendment No. 2, dated June 4, 2012 

4. Copy of the Executed Amendment No. 3, dated December 8, 2016. 

5. Copy of the Executed Amendment No. 4 , dated September 1, 2020. 

6. Copy of Proposed Contract Amendment No. 5. 

7. Copy of the Update on Amendment No. 4, dated November 13, 2020. 

D ISCUSSION 

Background 
On March 24, 2004. the City executed the original pre-qualified on-call contract between 
the City and FSY, then known as Fisher Sehgal and Yanez, Inc., providing architectural 
consultant services for various Municipal Faci lities projects (Transmittal No. 1 ). 

On February 4, 2008, the Board recommended approval of Amendment No. 1 to extend 
the contract term for four additional years through March 23, 2012 . On April 9 2008, the 
City Counci l approved Amendment No. 1 (Transmittal No. 2). 

On March 23, 2012, the Board recommended approval of Amendment No. 2 to extend the 
contract term for another four additional years through March 23, 2016. On May 8, 2012, the 
City Council approved Amendment No. 2 (Transmittal No. 3). 
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On March 23, 2016, the Board recommended approval of Amendment No. 3 to extend 
the contract term for four additional years through March 22, 2020. On November 1, 2016, 
the City Council approved Amendment No. 3 (Transmittal No. 4 ). 

On March 17, 2020, the Board recommended approval of Amendment No. 4 to extend 
the contract term for two additional years through March 21, 2022. On August 5, 2020, 
the City Council approved Amendment No. 4 (Transmittal No. 5). 

The FSY contract has a total of seven tasks. Two of the tasks, TOS Nos. 104 and 106, 
relating to the Manchester Jr. Arts CenterNision Theatre are still active. Notice-to-Proceed 
letters, in the amount of $1,767,260 have been issued to FSY for these two active task orders. 

Amendment 

The proposed Amendment No. 5 will extend the termination date of the contract for an 
additional two years (Transmittal No. 6). This extension will enable the consultant to 
complete Phases II, Ill, and IV of the Vision Theatre/Manchester Junior Arts Center 
project, which is currently in construction . In 2005, the BOE awarded FSY a task order 
for Phase I of the Vision Theatre/Manchester Junior Arts Center project. During the 
completion of Phase I, BOE concurrently awarded FSY separate task orders for Phases 
II, Ill , and IV of this project. FSY has served as the Architect of Record for all four project 
phases. The Vision Theatre/Manchester Junior Arts Center project is currently in construction 
and was originally scheduled to be completed on August 30. 2020. 

Due to the complexi ty of the project work at th is historic structure, various unforeseen site 
conditions that are common in renovations of older structures , changes in scope, and 
COVI 0-19 impacts, the anticipated construction end date fo r current Phases 11, i II, and IV 
is now .June 1 2022 This wou ld be followed by a post construction period In addition, 
the client department, Cultural Affairs, has asked BOE to request proposals for additional 
work, and if this is added to the project, the construction end date wi ll need to be 
extended. For this reason . BOE feels a two-year extension is appropriate . 

As the Architect of Record . it is more feasible for FSY to complete the project. Amending 
FSY's consultant contract will ensure continu ity for the project's completion. 

Board of Public Works Meeting - March 23. 2022 - PAGE 194 



Joint Report No. 2 

Page 4 

Minority Business Enterprise/Women Business Enterprise/Other Business Enterprise 
(MBEIWBEIOBE) Subcontractor Outreach Program 
At the time of distribution of the original RFQ for this contract, the City had established an 
MBE/WBE/OBE Subcontractor Outreach Program with anticipated MBE and WBE 
participation levels of 12 percent and 2 percent, respectively. 

An updated report on Amendment No. 4 was presented to the board providing the pledged 
participation for MBE, which was 5.10%, for WBE, which was 9.45 percent, and for OBE 
which was 18.82 percent(Transmittal No. 7). 

The BOE and the BCA will report back to the Board within 90 days on Amendment No. 5 
to Contract No. C-106420 between the City and FSY on the MBE/WBE/OBE Subcontractor 
Outreach Program, as well as any updates to the details of FSY's sub-consultant utilization. 

Compliance with City and Board Policies 

All consultants participating in this program are subject to compliance with the following 
City Ordinances and pol icies: Contractor Responsibility Ordinance; Business Tax 
Registration Certificate; Non-Discrimination, Equal Employment Practices, and Affirmative 
Action ; Insurance requirements; Equal Benefits Ordinance; Child Support Obligations 
Ordinance; Americans with Disabilities Act; Worker Retention Ordinance; Living Wage 
Ord inance; Slavery Disclosure Ordinance; Non-Collusion; First Source Hiring Ordinance; 
Municipal Lobbying Ord inance; Contractors' Use of Criminal History for Consideration of 
Employment Applications Ordinance; Disclosure of Border Wall Contracting Ordinance; 
and Discount Terms. FSY will comply with the requirements of the MBE/WBE/OBE 
Subcontractor Outreach Program. Failure to comply with all requirements will render the 
consultant's contract subject to termination pursuant to the cond itions therein. 

City Attorney Review 

The proposed Amendment No. 5 has been reviewed and approved as-to-form by the City 
Attorney's Office. 

STATUS OF FUNDING 

This amendment is for time extension only. Total funding for Contract No. C-106420 will 
not change. If it does, the BOE will report back to the Board to obtain approval. 

The City's iiability under this contract shall only be to the extent of the present City 
appropriation to fund the contract. However, if the City shall appropriate funds for any 
succeeding years, the City's liability shall be to the extent of such appropriation , subject 
to the terms and conditions of the contract 

Board of Public Works Meeting - March 23, 2022 - PAGE 195 



Department of Public Works 
Bureau of Engineering 
Bureau of Contract Administration 
Joint Report No. 2 

March 23, 2022 
Page 5 

( SF GV RMK OW ) 

Report reviewed by: 

BOE (ADM and PAC) 

Report prepared by: 

Architectural Division 

Steven Fierce, AIA 
Principal Architect 
Phone No.: (213) 485-4402 

Compliance Review performed 
and approved by: 

Lynda McGlinchey, Program Manager II 
Office of Contract Compliance 
Bureau of Contract Administration 

SF/AK/02-2022-0018 ARC .gva 

Questions regarding this 
report may be referred to: 
Asatur Keymetlyan, Sr. Architect/Project Manager 
Phone No : (213) 485-4483 
E-mail: asatur.keymetlyan@lacity.org 

Board of Public Works Meeting 

Respectfully submitted, 

Gary Lee Moore, PE, ENV SP 
City Engineer 

John L. Reamer, Jr. 
Inspector of Public Works 
Bureau of Contract Administration 
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AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES 

This Agreement is made and entered into by and between the CITY OF LOS ANGELES, 

California, a municipal corporation acting by order of and through its Board of Public Works, 

hereinafter referred to as the "CITY", AND FISHER SEHGAL YANEZ, INC., hereinafter 

referred to as the "CONSULTANT", and is set forth as follows: 

WHEREAS, CITY has a need for con.sulting architectural services various 

projects; and 

WHEREAS, 70 responded to the Request for Qualification (RFQ) dated Apri l 18, 

2003;and 

WHEREAS, Fisher Sehgal Yanez is selected to be one of 15 consultants placed 

on a list as the most qualified by city staff based on the evaluation criteria set forth in the RFQ; 

and 

WHEREAS, CONSULT ANT has demonstrated qualifications to perform said 

services; and 

WHEREAS, CONSULT ANT meets the State requirements to perform 

professional architectural work as required by the California Architects Board; and 

REV. 7/03 {PSC-10/01) 
PRINTED January 7, 2004 -1-
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WHEREAS, services to be provided by CONSULT ANT are of an expert and 

technical nature and are temporary and occasional in character; and 

WHEREAS, CITY desires to retain CONSlJLT ANT to provide the required 

engineering and technical services in connection with the Project as outlined herein; 

NOW, THEREFORE, in consideration of the promises, covenants, and 

agreements hereinafter set forth, the parties hereby agree as follows: 

ARTICLE 1 -SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS AND 

TITLES HEREIN 

All titles, subtitles, and/or section headings appearing herein have been inserted for 

convenience and shall not be deemed to govern, limit, modify or in any manner affect the scope, 

meaning, intent or construction of any of the terms or provisions hereof. The language of this 

Agreement shall be construed according to its fair meaning and not strictly for or against the 

CITY or the CONSUL TANT. The singular shall include the plural; if there shall be more than 

one CONSTJLT A.i""'JT herein, unless expressly stated otherwise, their ob ligations and liabilities 

hereunder shall be joint and several; use of the feminine, masculine, or neuter genders shall be 

deemed to include the genders not The number of texts of this Agreement shall be 

equal to the number of the parties hereto, one text being retained by each party. 
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ARTICLE 2 - DEFINITIONS 

It is understood that the following words and phrases are used herein; each shall have the 

meaning set forth opposite the same: 

It is understood that the following words and phrases are used herein; each shall 

have the meaning set forth opposite the same.: 

ARTIST 

BOARD 

BUILDING INSPECTOR 

BUREAU 

CADD 

CITY 

CITY ENGINEER 

An individual or group selected by the City and under 
a separate contract with the City that will provide 
artwork in compliance with the 1 % for the Arts 
Program. 

The Board of Public Works of the City of Los Angeles. 

Also called the B&S Inspector; authorized 
representative from the Department of Building & 
Safety. 

Bureau of Engineering, Department of Public Works, 
CITY of Los Angeles. 

Computer- Aided Design and Drafting 

The City of Los Angeles, Board of Public Works or 
its subordinate bureaus. 

Representative of the Board . 

CONSTRUCTION DOCUMENTS The complete detail drawings, specifications, notices 
and addenda, based on the approved Design 
Development Plans 

REV. 7/03 (PSC - 10/01) 
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CONTRACTOR 

CONSULTANT 

. COST OF CONSTRUCTION 

CULTURAL AFFAIRS 

DESIGN DEVELOPMENT 
PLANS 

DESIGN PROGRAM 

DESIGN SERVICES 

ENGINEERING COST INDEX 

EXHIBITS 

GSD 

HOURLY BILLING RATE 

REV . 7 / 03 (PSC· 10/ 0 1) 
PRINTED Ja nuary 7, 2004 

The Construction Company associated with the CITY 
performing the work or improvements designed by the 
CONSULTANT. 

Fisher Sehgal Yanez 

The estimated cost of construction of the PROJECT 
at mid-point of construction, including all costs, 
exclusive of the following: 
CONSULTANT's fee stipulated in this AGREEMENT, 
Bureau of Engineering costs, cost of Artwork, cost of 
soil test, inspection cost, cost of material tests, cost of 
site survey, CITY Building Permit and other plan 
checking fees, advertising costs and cost of furniture 
and equipment not included in the Construction 

· Contract. 

The Department of Cultural Affairs, which includes the 
Cultural Affairs Commission , Cultural Heritage 
Commission and the Publ ic Art Committee. 
Drawings indicating floor plans and elevations, outline 
specifications, estimate and color perspective 
renderings and photographs based on approved 
Schematic Design. 

Data indicating space, personnel requirements, and 
functional relationships; list of all required functions, 
proposed construction budget and any other pertinent 
data needed for the design of the.PROJECT. 

All services to be provided by the CONSUL TANT and 
its subconsultants specified in this AGREEMENT 

Construction Cost Index, or Building Construction 
Index for the City of Los Angeles as applicable and 
published in the "Engineering News Record" by the 
McGraw-Hill Publishing Company of New York. 

Attachments to this Agreement including Project Task 
Orders 

Refers to the General Services Department; maintains 
City-owned buildings as well as manages City Forces 
Construction. 

Hourly Billing Rate for CONSULT A.NT or 
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!TA 

INSPECTOR 

LUMP SUM PAYMENT 

MBE/WBE/OB E 

NOTICE TO AWARD 

NOTICE TO PROCEED 

PRELIMINARY DESIGN 
DOCUMENTS 

PROGRAM MANAGER 

PROJECT 

PROJECT ARCHITECT 

PROJECT ENGINEER 

PROJECT MANAGER 

PROJECT TASK ORDER 

QA/QC 
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subconsultant( s) includes salary, fringe benefits, overhead, 
profit and all other expenses incurred by CONSULT ANT 
or subconsultant. 

Refers to the Information Technology Agency; 
Advises, maintains and installs the City's data and 
communication technology. 

Refers to the Inspector of Public Works; Authorized 
Representative of the Director, Bureau of Contract 

Administration 

Payment for delivery of completed services of a 
stipulated scope of work. 

Minority/Women/Other Business Enterprise. 

The written notice by the Engineer to the successful 
proposer stating that upon compliance by the 
successful proposer of required conditions , the City 
will give a Notice to Proceed. 

The written notice by the Engineer to the successful 
proposer that the Project shall commence. 

Drawings and written design summary based on 
building program analysis 

The Representative of the City Engineer 

The construction of improvements to be designed by 
the CONSULT ANT as defined in Project Task Order in 
Exhibit A of this Agreement. 

The technical architect assigned to the PROJECT. 

The technical engineer assigned to the PROJECT. 

The designated person responsible for the tracking 
and monitoring of the scope, budget and schedule of 
the PROJECT. 

The detailed project description, scope of services, 
schedule and cost. 

Quality Assurance/ Quality Control (Program) 
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REHABILITATION 

SCHEMATIC DESIGN 

USING AGENCY 

The act or process of returning a property to a state of 
utility through repair or alteration which makes possible 
an efficient contemporary use while preserving those 
portions or features of the property which are 
significant to its historic, architectural and cultural 
values. 

Schematic Drawings and Massing Model based on the 
approved Design Program and/or Preliminary Design 
for the project. 

The City Departments who will occupy and operate the 
facilities of the completed PROJECT. The primary 
users may include, but not be limited to, the LAPD and 
LAFD. 

ARTICLE3 - PROJECT DESCRIPTION 

The provision of architectural and related services on a pre-qualified basis , on various 

projects. 

ARTICLE 4- RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY THE 

CONSULTANT 

4.1 CONSULTANT shall perfo1m the services described in Article 4.4. CONSULTANT 

· shall perform such work with a degree of skill and diligence normally employed by professional 

engineers or consultants performing the same or similar services. 

4.2 CONSULT ANT shall provide corrective services without charge to the CITY for services 

which fail to meet the above standards and which are reported to CONSlJLTANT in writing 

within sixty days of discovery. Should the CONSULTANT fail or refuse to perform promptly its 

obligations under this warranty, the CITY may render or undertake the performance thereof and 
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the CONSULT ANT shall be liable for any expenses thereby incurred. 

4.3 Maintenance of Records 

CONSULTANT shall maintain complete and accurate records with respect to all costs 

incurred under this Agreement, including the records supporting the cost proposals used to enter 

into this Agreement with CITY. All of the aforementioned records shall be maintained on an 

industry recognized accounting basis and shall be clearly identifiable. CONSULT ANT shall 

make available to the representative of CITY all of such books and records, and the right to 

examine and audit the same, and to make transcripts or copies therefrom. CONSlJL TANT shall 

maintain and allow inspection of ail said books and records, including, but not limited to work 

data, documents, proceedings, and activities related to this Agreement for a period of three (3) 

years from the date of final payment under this Agreement. CONSULT ANT shall maintain said 

records in a manner which will indicate actual time and allowable costs with respect to all work 

perfom1ed hereunder as required by CITY. 

4.4 Scope of Services 

4.4.l Assignment of Work 

Initially, the selected consultants will be listed in a random order. Assignment of 

Work Tasks under this contract will be done in one of the following manners 

noted below: 

• For larger projects with sufficient lead time, it is anticipated that proposals 

may be requested from the entire list as set forth in 4.4.1 A below. 

projects are considered to be $10,000,000 and above. 

• Where schedules are tighter and/or for moderately sized projects, it is 

anticipated that proposals may be requested from the top three consultants on 
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the list as set forth in 4.4.1B below. Moderately sized projects are considered 

to be between $1,000,000 and $10,000,000. 

• It is anticipated that for smaller projects that are general in nature, the City 

may choose to utilize the top consultant name on the list as set forth in 4.4.1 C 

below. Smaller projects are considered to be less than $1,000,000. 

• At the discretion of the ENGINEER, the City may co_nsider an open 

enrollment period at the midpoint of the contract term depending on usage and 

the needs of the Bureau of Engineering. 

4.4.1 A A Project Task Order Proposal Request will be prepared by the City and all 

consultants on the list may be asked to submit proposals on an upcoming project. 

For each desired Project Task Order, the project will be awarded to the pre­

qualified list proposer whose proposal represents the best overall value to the City 

for the requested work. The selected proposer will be moved to the bottom of the 

list for the purposes of subsequent work assignments. 

Once an agreement is reached, the ENGINEER will iss1;1e a Notice of Award to 

the successful proposer. After insurance requirements are verified by the City, a _ 

Notice to Proceed will be issued. No work is authorized until the City issues the 

Notice to Proceed to the selected firm. No guarantee of work is given or implied 

to any of the consultants on the list. A consultant may reject any offer of work, 

however, three such rejections during the term of the contract, including failures 

to respond to Project Task Order Proposals, will be cause for removal from the 

list. 

4.4.1B For each desired task order, a Project Task Order Proposal Request will be 

prepared by the City and the top three firms on the list may be invited to propose. 

The project will be awarded to the pre-qualified list proposer.whose proposal 

represents the best overall value to the City for the requested work. The selected 

proposer will be moved to the bottom of the list for the purposes of subsequent 

work assignments and bidding. 
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Once an agreement is reached, the ENGINEER will issue a Notice of Award to 

the successful proposer. After insurance requirements are verified by the City, a 

Notice to Proceed will be issued. No work is authorized until the City issues the 

Notice to Proceed to the selected firm. No guarantee of work is given or implied 

to any of the consultants on the list. A consultant may reject any offer of work, 

however, three such rejections during the term of the contract, including failures 

to respond to Project Task Order Proposals, will be cause for removal from the 

list. 

4.4. l C In the event of a need for services, a Project Task Order will be issued by the City 

to the first ranked firm on the list. Negotiations will follow on the terms for the 

project, specifically on the scope of work, deliverables, schedule, and costs. If an 

agreement cannot be reached with the first firm, the City reserves the right to 

negotiate with the next firm on the list and so on until an agreement is reached. 

The successful consultant will then be rotated to the bottom of the list for the 

purpose of subsequent work assignments. 

Once an agreement is reached, the ENGINEER will issue a Notice of Award to 

the successful proposer. After insurance requirements are verified by the City, a 

Notice to Proceed will be issued. No work is authorized until the City issues the 

Notice to Proceed to the selected finn. No guarantee of work is given or implied 

to any oftbe consultants on the list. A consultant may reject any offer of work , 

however, three such rejections during the term of the contract, including failures 

to respond to Project Task Orders, will be cause for removal from the list 

4.4.2 Scope of Services 

The provision of architectural and related services on a pre-qualified 

basis, on various projects . On certain Public Works projects the Bureau of 

Engineering plans to utilize consultants to provide architectural and 
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related services, for four years. These services may include, but are not 

limited to : urban planning, master planning, programming, schematic 

designing, design development, construction documents, design services 

during construction, interior space planning, adaptive reuse studies, as­

built documentation, document filing and permitting, code research, CADD 

drafting, constructability reviews, sustainable design consulting and policy 

formulation, project scheduling, project estimating, specification writing, 

LEED documentation, rendering, model building, construction 

management, project management, and specialty consulting such as 

forensics, acoustical, audio visual, or fire/life safety. 

4.5 Consultant Schedule of Services 

4.5. l The CONSlJLT.A.1"\.JT shall prepare and submit to the ENGINEER a schedule of 

the services to be performed, within 15 calendar days, after receiving the CITY's 

notice to proceed, unless otherwise directed by the ENGil\TEER. This schedule 

shall consist of a detailed bar chart and shall be in the same fc:nmat as the sample 

project schedule set forth in Exhibit A. The CONSULTANT shall perform the 

work in accordance with the approved schedule and prepare revisions and updates 

in a timely manner. The CITY may withhold payment to the CONSULT ANT for 

failure to comply with requirements of this procedure. 

4.5.2 The CONSULTANT's schedule of services shall show the dates on which each 

part or division of the work is expected to be started and completed and shall 

show all submittals associated with each work activity, allowing a minimum of 

fifteen (15) calendar days for the ENGINEER's review of each submittal unless a 

longer period of time is specified elsewhere in this Agreement. The work 
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activities making up the schedule shall be of sufficient detail to assure that 

adequate planning has been done for proper execution of the work and such that it 

provides an appropriate basis for monitoring and evaluating the progress of the 

work. The bar chart shall show all major work items, points of interface with the 

CITY and milestone submittals. The CONSULT ANT shall also submit a separate 

progress schedule listing all submittals required under the Agreement and when it 

is anticipated that each submittal will be submitted. The ENGINEER will review 

the CONSULT ANT's schedules and provide comments relative to overall 

compliance with requirements of the contract documents. CONSULTANT shall 

incorporate these comments in the schedules and submit the updated schedules to 

the ENGINEER for final approval. 

4.5.3 The CONSULTANT shall submit an updated schedule of services to the 

ENGINEER five (5) days prior to the submittal of each of the CONSULTANT's 

monthly payment requests. The monthly submittal of the updated 

CONSULT ANT's schedule of services, which will satisfy the requirements of this 

Section, accurately reflects the status of the work, incorporates all changes into the 

schedule, and shall be a condition precedent to the processing of the monthly 

payment application. Updated schedules shall also be submitted at such other 

times as the ENGINEER may direct. Upon approval of an amendment or issuance 

of a notice to proceed with a change, the approved amendments shall be reflected 

in the next schedule update submitted by the CONSULT Ai~T, or other update 

submittal approved by the ENGINEER. 
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As a condition precedent to final payment, the CONSULT ANT shall submit to the 

ENGINEER a final schedule of services that accurately reflects the manner in 

which the services were actually completed .. 

4.5 .4 The CONSULT ANT shall submit a written explanation with the original schedule 

submittal and show sufficient detail as to how the work is to be performed to 

enable the CITY to make an evaluation. If the explanation is not adequate to 

establish that the schedule is valid and practical, a review conference may be held 

to reach an understanding on required revisions. The CONSULT ANT shall make 

such revisions in the schedule and narrative and resubmit within ten (10) calendar 

days after the conference unless granted an extension by the ENGINEER. 

4.5 .5 The CONSULTANT shall submit a progress report monthly. This will consist of 

a monthly narrative progress report. The purpose of the report is to provide a brief 

description of the status of the work and to identify any problems and open issues 

that may affect timely completion. 

4.5 .6 The CONSULTANT shall participate in Progress meetings with the ENGINEER. 

These meetings shall be held monthly or more frequently at the discretion of the 

ENGINEER. All meetings are to be comprehensively documented by the 

CONSULT ANT and related documentation distributed to attendees. 
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ARTICLE 5-KEY CONSULTANT PERSONNEL 

5 .1 CONSULT ANT designates the following person to be the key contact person for this 

contract: Arturo Yanez, AIA. Additional technical specialists shall be assigned subject to 

the ENGINEER's approval. 

5.2 CONSULTANT agrees that personnel assigned to these positions at the commencement 

of services under this Agreement shall serve in these positions as long as required by the 

Project, and CONSULT ANT shall not change personnel assigned to these positions 

without the consent and approval of ENGINEER, provided such consent shall not be 

unreasonably withheld. 

ARTICLE 6 - RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY 

CITY designates Deborah Weintraub, AIA as its ENGINEER representing the CITY in 

all matters within the scope of this Agreement relating to the conduct and approval of the work to 

be performed. Whenever the term "approval of CITY," "consult with ~ITY,tJ "confer with 

CITY," or similar terms are used, they shall refer to the ENGINEER. The ENGINEER may 

designate an assistant to act in his stead. 

The CITY agrees to furnish CONSULTANT with Bureau of Engineering's Master 

Specifications, sample title block sheet, reports, data, statistics and analyses reasonably available 

concerning the matters covered by this Agreement. 

ARTICLE 7- TER.J.'1 OF AGREEMENT A,_~D TIME OF EFFECTIVENESS 

Unless otherwise provided, the term of this Agreement shall begin on the date of full 

execution of this Agreement and shall expire after four years from the date of full execution 
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unless terminated as provided under Article 8 or extended by amendment or change order to this 

Agreement. 

The date of full execution is defined as the date when all of the following events have 

occurred: 

(a) This Contract has been signed on behalf of the CONSULT ANT by the person or 

I 

persons authorized to bind the CONSULTANT hereto; 

(b) This Contract has been approved by the CITY's Council or by the Board, Officer 

or Employee authorized to give such approval; 

(c) The office of the City Attorney has indicated in writing its approval of this 

Contract as to form; 

(d) This Contract has been signed on behalf of the CITY by the person designated to 

so sign by the CITY's Council or by the Board, Officer or Employee authorized to 

enter into this Contract and is attested to by the Los Angeles City Clerk. 

ARTICLE 8 - TERMINATION 

8.1 This Agreement may be terminated in whole or in part in writing by either party i_n the 

event of substantial failure by the other party to fulfill its obligations under this 

Agreement through no fault of the terminating party, provided that no termination may be 
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effected unless the other party is given (1) not less than ten (10) calendar days' written 

notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2) 

an opportunity for consultation with the terminating party prior to termination. 

8.2 This Agreement may be terminated in whole or in part in writing by the CITY for its 

convenience, provided that the CONSULT Ai"'\JT is given (1) not less than thirty (30) 

calendar days' written notice (delivered by certified mail, return receipt requested) of 

intent to tem1inate, and (2) an opportunity for consultation with the terminating party 

prior to termination. 

8.3 If termination for default is effected by the CITY, an equitable adjustment in the price 

provided for in this Agreement shall be made, but (1 ) no amount shall be allowed for 

anticipated profit on unperformed services or other work, and (2) any payment due the 

CONSULT ANT at the time of termination may be adjusted to cover any additional costs 

to the CITY because of the CONSULTANT'S default. 

If termination for default is effected by the CONSULTANT or if termination for 

convenience is effected by the CITY, the equitable adjustment shall include a reasonable 

profit for services or other work performed. The equitable adjustment for any termination 

shall provide for payment to the CONSULT AN1 for services rendered and expenses 

incurred prior to the termination, in addition to termination settlement costs reasonably 

incurred by the CONSlJLT A:'-!T relating to written commitments that were executed prior 

to the termination. 
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8.4 Upon receipt of a termination action under Articles 8.1 or 8.2 above, the CONSULTANT 

shall (1) promptly discontinue all affected work (unless the notice directs otherwise), and 

(2) deliver or otherwise make available to the CITY originals of all data, drawings, 

specifications, reports, estimates, summaries, and such other information and materials as 

may have been accumulated by the CONSULT ANT in performing this Agreement, 

whether completed or in process. 

8.5 Upon termination under Articles 8.1 or 8.2 above, the CITY may take over the work and 

may award another party an Agreement to complete the work under this Agreement. 

8.6 If, after the termination for failure of the CONSULTANT to fulfill contractual 

obligations, it is determined that the CONSULT ANT had not failed to fulfill contractual 

obligations, the termination shall be deemed to have been for the convenience of the 

CITY. In such event, adjustment of the Agreement price shall be made as provided in 

Article 8 .3 of th is a1ticle. 

ARTICLE 9 - SUBCONTRACT APPROVAL 

All subcontracts in excess of $1,000 shall require the prior approval of the CITY. A copy 

of all subcontracts shall be submitted to the CITY showing the subconsultant's name and dollar 

amount each subcontract. Wholly-owned subsidiaries of CONSULT ANT shall not 

considered subconsultants. 
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No. 

1. 

2. 

3. 

4. 

5. 

6. 

CONSULTANT plans to subcontract with these firms listed below: 

Company Name 
Address 
Telephone/Contact Person 

ENA Group 
10956 Balboa Blvd. 
Granada Hills , CA 91344 
(818) 368-0544 
Contact: Armineh Gharibans 

Electrical Building Systems 
10700 Ventura Blvd., Suite 2E 
Studio City, CA 91604 
(818) 763-9179 
Contact: Alex Berrocal 

William J. Yang & Associates 
847 N. Hollywood Way, Suite 100 
Burbank, CA 91505 
(818) 841-8888 
Contact: William J. Yang 

Mollenhauer Group 
411 West 5th Street 
Los Angeles, CA 90013 
(213) 624-2661 
Contact: J. Thomas Baine 

Melendrez & Associates 
617 South Olive Street 
Los Angeles, CA 91206 
(213) 673-4400 
Contact: Brian Mitchell 

O'Connor Construction Management 
19600 Fairchild Road, Suite 300 
Irvine, CA 92612 
(949) 476-2094 
Contact: Colin O'Connor 
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WBE/ to be performed 
OBE 

S3801 WBE Structural Engineering 

E15117 MBE Electrical Engineering 

M13342 MBE/ Mechanical Engineering 
DBE 

552604-85 OBE Civil Engineering 

1519 WBE Landscape Architecture 

39009 WBE/ Cost Estimation 
DBE 
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This listing is not exclusive and additional subconsultants may be added with the 

appro_val of the ENGINEER. Substitution requires approval from the BOARD. 

ARTICLE 10 -COMPENSATION, INVOICING AND PAYMENT 

10.1 Definitions 

"Cost" as used herein is defined as the sum of: (l) Billing Salary Rates: (2) Indirect 

Expenses; (3) Other Direct Cost with no markup; (4) Subcontract Expenses; and (5) Profit as 

defined below. 

10.1.1 "Billing Salary Rates" shall be at the rates approved by the ENGINEER, to be 

charged by CONSULT ANT for employees' time directly chargeable to their 

performance of the project work. Any adjustments to the CONSULTANT's 

direct salary rate shall be in accordance with established Bureau of Engineering 

policies, existing at the time the adjustment is approved. Billing salary rates may 

be increased one time per year, per employee~ on the anniversary date of the 

contract's execution and are subject to the approval of the CITY. In no case shall 

the "Billing Salary Rates" exceed the actual salary rates paid to the employee. 

Any adjustments to subcontractor's and subconsultants' salaries and Hourly Billing 

Rates shall be reviewed and approved by the ENGINEER prior to invoicing. 

Adjustments to subconsultants ' salaries and Hourly Billing Rates may be 

increased one time per year, per employee, on the anniversary date of the 
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CONSULTANT's contract execution and are subject to approval of the CITY. 

Any such increases shall be in accordance with established Bureau of Engir1eering 

policy existing at the time the adjustment is approved. 

l 0.1 .2 "Indirect Expenses" (including payroll burden, overhead, and General and 

Administrative Expenses) shall be the rate applied to billing salary rate. Indirect 

Expenses for this CONSULT A.NT services Agreement is not to exceed a rate of 

~ percent for consultant personnel located in the Home Office and not to exceed 

a rate of 145 percent for consultant personnel located in the Field Office for the 

duration of the Agreement. Indirect Expense for any subconsultant for the 

duration of this Agreement shall be the actual audited rate of that subconsultant 

and shall remain fixed for the duration of the Agreement; however, this rate may 

not exceed the fixed rate for CONSULT ANT as stated. 

10 .1.3 "Other Direct Cost" includes those costs of CONSULT ANT directly identifiable 

to or incurred in the performance of services hereunder, including but not limited 

to reproduction, freight, messenger service, travel (in accordance with established 

CITY's policies), equipment owned or rented by CONSlJLTANT, auto rental (as 

approved within the Consultant Travel Authorization form, Exhibit I), and 

mileage charges (based on rRS allowable amounts), and supplies used in the 

work. Communication expenses, cost of office space, equipment, and supplies 

furnished to CITY personnel at CONSULT ANT's location shall be paid by the 

CITY. The CITY shall receive 
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mileage, discounts and/or any other advantages which are acquired by the 

CONSULT ANT as a result of CITY sponsored travel. 

10.1.4 "Subcontract Expenses" shall be the actual amount paid by CONSULT ANT to 

subconsultant for their services to the CITY, plus an administrative fee of five (5) 

percent. No administrative fee is allowed on Other Direct Costs of the 

subconsultant. 

10.1.5 "Profit" shall be limited to ten (10) percent and shall be applied to the summation 

of "Indirect Expenses" and "Billing Salary Rates." 

10.1.6 The CITY will not pay for CONSULTANT's nor subconsultant's personnel for 

invoice preparation. The CITY will not pay for CONSULT ANT' s nor 

subconsultant 's communications expenses and computer time charges. 

10.1.7 The amount shown for each task on a Project Services Cost Estimate are estimates 

only, and unexpended funds allocated for one task may be used for another task as 

long as the total Cost Estimate specified in the Project Task Order is not 

exceeded. Such reallocation of funds must have the prior written approval of the 

ENGINEER. 

10.1.8 [Exhibit B], Project Services Cost Estimate, attached hereto and incorporated 

herein by this reference, shall be the format used for the estimated total cost by 
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task for each Project Task Order. For Project Task Orders specifying a Cost 

Reimbursement Plus Profit compensation method, the Project Services Cost 

Estimate shall be based upon the estimated hours of labor at estimated direct labor 

rates, the allocated indirect expenses, other direct cost, and profit. For Project 

Task Orders specifying a Lump Sum compensation method, the Project Services 

Cost Estimate shall set forth the total project cost and the appropriate payment 

milestones. 

10.1.9 Hourly Billing Rate is a method of compensation whereby CONSULTANT is 

compensated on an hourly basis pursuant to established hourly billing rates set 

forth in Exhibit H. The billing rates shall be approved by the ENGIN'EER for 

CONSUL TANT employees' time directly chargeable to their performance of the 

project work and includes salary, fringe benefits, overhead, profit and all other 

expenses incurred by CONSULT MT'f. Payments shall be made upon the 

satisfactory completion of the tasks or milestones as set forth in the Project Task 

Order. 

l 0.2 Compensation 

CONSULT ANT agrees to perform the work specified in Article 4.4, and CITY shall 

compensate CONSULTA.l'\JT either on a Lump Sum basis, a Cost Reimbursement Plus 

basis or an Ilourly Billing Rate basis at the discretion of the CITY. 

shall designate the compensation method in the Project Task Orders to be issued under 

this Agreement. If the Project Task Order specifies the compensation as being on a Cost 
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Reimbursement Plus Profit or Hourly Billing Rate basis, payment shall be made in 

accordance with the Task Services Cost Estimates to be provided for CITY approval prior 

to issuance of Notice to Proceed for any Task under this Agreement. Hourly rates, sub­

contractor fees and other direct/indirect charges shall be in accordance with rates set 

herein. Individuals who CONSULTANT wishes to add to the project must have their 

compensation rate approved by the ENGINEER, and a revised Scope of Services must be 

prepared as evidence of this addition. The total cost ceiling shall be stated in the Project 

Task Order. 

If the Project Task Order specifies the compensation as being on a Lump Sum basis, 

payment shall be made upon the satisfactory completion of the tasks or milestones as set 

forth m the Project Task Order. The total cost ceiling shall be stated in the Project Task 

Order. 

10.3 Invoicing and Payment 

10.3.1 For Project Task O.rders specifying a Cost Reimbursement Plus Profit method of 

payment, CONSULT ANT shall, once each month, submit to CITY an original and 

three (3) copies of an invoice in a format acceptable to the CITY which will 

include all costs and a proportionate amount of profit due CONSULTAl"JT for 

services provided during the preceding month. CITY shall review 

CONSULTANT's invoice and notify CONSlJLTANT of exceptions or disputed 

items and their dollar value within fifteen (15) days of receipt. The total invoice 

amount, less any exceptions or disputed items shall be considered approved for 
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payment fifteen (15) days after receipt by the CITY. If the CITY does not notify 

CONSULT ANT withiri thirty (30) days of receipt, theri the entire invoice amount 

shall be deemed approved for payme!1t. CITY shall pay CONSULT ANT all 

amounts approved for payment within sixty (60) days after ENGINEER receives . 

CONSULT ANT's invoice. 

10.3.2 Invoices shall be prepared in such form and supported by such copies of invoices, 

payrolls, time sheets, and other documents of proof as may be required by CITY 

to establish the amount of such invoices for allowable expenses. A Subconsultant 

Utilization Invoice Attachment [Exhibit C-2J, listing MBE/WBE/DBE/OBE 

amounts invoiced shall also be submitted as part of the monthly invoice. 

CONSULT ANT must provide an explanation for any item that falls short of the 

planned utilization with specific plans and recommendations for recovering any 

shortfalls in utilization. No such invoice shall be paid without the Subconsultant 

Utilization Invoice Attachment. All invoices shall be subject to audit. Support 

for any other direct cost items less than $25 need not be submitted by 

CONSlJL TANT unless specifically requested by CITY. 

10.3.3 CITY shall not be obligated to reimburse CONSlJLTANT for costs incurred in 

excess of the Project Services Cost estimate set forth. CONSlJLT ANT shall not 

be obligated to continue performance (including actions under the temporary stop 

work or termination clauses) or otherwise incur costs in excess of the Project 

Services Cost Estimate unless and until CITY shall have notified CONSlJL TANT 
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\ . t 

in writing that such Project Services Cost Estimate has been increased and shall 

have specified in such notice an estimated Project Services Cost Estimate which 

shall thereupon constitute the cost performance of this Agreement. In the absence 

of the specified notice, CITY shall not be obligated to reimburse CONSULTANT 

for any costs in excess of the Project Services Cost Estimate set forth, whether 

those costs were incurred during the course of the Agreement or as a result of 

termination. 

10.3.4 When and to the extent that the Project Services Cost Estimate has been 

increased, any costs incurred by CONSULTANT in excess of the Project Services 

Cost Estimate for any Project Task Order, prior to suchincrease, shall be 

allowable to the same extent as if such costs had been incurred after the increase. 

10.3.5 CITY liability under this contract shall only be to the extent of the present 

appropriation
1 
to fund the Agreement. No action, statement, or omission of any 

officer, agent, or employee of CITY shall impose any obligation upon CITY, such 

officer, agent, or employee, except to the extent CITY has appropriated funds and 

otherwise in accordance with the terms of this Agreement. 

CONSULT ANT and CITY agree that no indebtedness for work performed which 

results in costs under this Agreement shall arise against CITY until and unless 

there is an appropriation of funds to pay for such work. However, if CITY shall 

appropriate fonds for any successive fiscal years, CITY's li ability shall be 
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extended to the extent of such appropriation subject to the terms and conditions of 

this Agreement. 

10.3.6 For Project Task Orders specifying a Lump Sum or the Hourly Billing Rate 

method of payment, CONSlJLT ANT shall submit to CITY, upon the satisfactory 

completion of each task/milestone, an original and three (3) copies of an invoice 

in a format acceptable to the CITY. CITY shall review CONSULT ANT's invoice 

and notify CONSULT ANT of exceptions or disputed items and their dollar value 

within fifteen (15) days ofreceipt. The total invoice amount, less any exceptions 

or disputed items shall be c_onsidered approved for payment fifteen (15) days after 

receipt by the CITY. If the CITY does not notify CONSULTANT within thirty 

(30) days of receipt, then the entire invoice amount shall be deemed approved for 

payment. CITY shall pay CONSULT ANT all amounts approved for payment 

within sixty (60) days after ENGINEER receives CONSULT ANT's invoice. 

ARTICLE 11 - AMENDMENTS, CHANGES OR MODIFICATIONS 

Amendments, changes or modifications in the terms of this Agreement may be made at 

any time by mutual written agreement between the parties hereto and shall be signed by the 

persons authorized to bind the parties thereto. 

ARTICLE 12 - Il'i'DEMNI:FICATI0N AND INSURANCE 

12.l INDEMNIFICATION 

Except for the active negligence or willful misconduct of CITY, or any of its Boards, 

Officers, Agents, Employees, Assigns and Successors in Interest, CONSULTANT undertakes 
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and agrees to defend, indemnify and hold harmless CITY and any of its Boards, Officers, Agents, 

Employees, Assigns and Successors in Interest from and against all suits and causes of action, 

claims, losses, demands and expenses, including, but not limited to, attorney's fees and cost of · 

litigation, damage or liability of any nature whatsoever, for death or injury to any person, 

including CONSULT ANT's employees and agents, or damage or destruction of any property of 

either party hereto or of third parties, arising in any manner by reason of the negligent acts, 

errors, omissions or willful misconduct incident to the performance of this Agreement on the part 

of CONSULT ANT or its subconsultants of any tier. The provisions of this paragraph shall 

survive termination of this Agreement. 

12.2 INSURANCE 

A. General Conditions 

During the term of this Contract and without limiting 

CONTRACTOR'S/CONSULTANT'S indemnification of the CITY, CONSULTANT 

shall provide and maintain at its own expense a program of insurance having the 

coverages and limits customarily carried and actually arranged by CONSULT ANT but 

not less than the amounts and types listed on the Insurance Requirements Sheet (Form 

Gen 146/IR) in [Exhibit DJ hereto, covering its operations hereunder. Such insurance 

shall conform to City requirements established by Charter, Ordinance or policy, shall 

comply with the instrnctions set forth on Form General 1 and with the conditions set 

forth on the applicable City Special Endorsement form(s) , copies of which are included in 

[Exhibit DI, and shall otherwise be in a form acceptable to the City Attorney. 
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Specifically, such insurance shall: 1) protect City as an Insured or an Additional Interest 

Party, or a Loss Payee As Its Interests May Appear, respectively, when such status is 

appropriate and available depending on the nature of the applicable coverages; 2) provide 

City at least thirty (30) days advance notice of cancellation, material reduction in 

coverage or reduction in limits when such change is made at the option of the insurer; and 

3) be primary with respect to City=s insurance program. Except when City is a named 

insured, CONTRACTOR'S/CONSULTANT'S insurance is not expected to respond to 

claims which may arise from the acts or omissipns of the City. 

B. Modification of Coverage 

CITY reserves the right at any time during the term of this Contract to change the 

amounts and types of insurance required hereunder by giving CONSUL TANT ninety (90) 

days advance written notice of such change. If such change should result in substantial 

additional cost to the CONSULTANT, CITY agrees to negotiate additional 

compensation proportional to the increased benefit to the CITY. 

C. Failure to Procure Insurance 

All required insurance must be submitted and approved by the City Attorney prior to the 

inception of any operations or tenancy by CONSULTANT. The required coverages and 

limits are subject to availability on the open market at reasonable cost as determined by 

CITY. Non-availability or non-affordability must be documented by a letter from 
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CONTRACTOR'S/CONSULT ANT'S insurance broker or agent indicating a good faith 

effort to place the required insurance and showing as a minimum the names of the 

insurance carriers and the declinations or quotations received from each. 

Within the foregoing constraints, CONTRACTOR'S/CONSULTANT'S failure to 

procure or maintain required insurance or a self-insurance program during the entire term 

of this Contract shall constitute a material breach of this Contract under which CITY may 

immediately suspend or terminate this Contract or, at its discretion, procure or renew such 

insurance to protect CITY'S interests and pay any and all premiums in connection 

therewith and recover all monies so paid from CONSULTANT. 

D. Workers Compensation 

By signing this Contract, CONSUL TANT hereby certifies that it is aware of the 

provisions of Section 3700 et seq., of the Labor Code which require every employer to be 

insured against liability for Workers= Compensation or to undertake self-insurance in 

accordance with the provisions of that Code, and that it will comply with such provisions 

at all such times as they may apply during the performance of the work pursuant to this 

Contract. 

A Waiver of Subrogation in favor of CITY will be required when work is performed on 

CITY premises under hazardous conditions. 

ARTICLE 13 -INDEPENDENT CONTRACTORS 
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CONSULT ANT is acting hereunder as an independent contractor and not as an agent or 

employee of the CITY. CONSULT ANT shall not represent or otherwise hold out itself or any of 

its directors, officers, partners, employees, or agents to be an agent or employee of the CITY. 

CITY shall not represent or otherwise hold itself out or any of its directors, officers, partners, 

employees or agents to be an agent or employee of CONSULT ANT. 

ARTICLE 14- WARRANTY AND RESPONSIBILITY OF CONSULTANT 

' 
14.1 CONSULTANT warrants that the work hereunder shall be completed in a manner 

consistent with professional standards practiced among those firms within 

CONSULTANT's profession, doing the same or similar work under the same or similar 

circumstances. 

14.2 CONSULT ANT shall be responsible for the professional quality, technical accuracy, 

timely completion, and the coordination of all designs, drawings, specifications, reports , 

and other services furnished by CONSULTANT under this Agreement. CONSULTANT 

shall, at no additional cost to CITY, correct or revise any errors, omissions, or other 

deficiencies in its designs, drawings, specifications, reports, calculations, and other 

services. 

14.3 The CONSULTANT shall exhibit proper professional judgement in the use of 

information furnished by CITY in Article 6. In the event that said information is not 

delivered timely or that it is discovered to be incorrect or misleading, CONSULT ANT 

will notify the CITY in a reasonable manner after the discovery of such tardiness or 

incorrect or misleading information and promptly make a determination of its costs and 
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schedule impact on this Agreement, as well as recommendations for the correction of 

such incorrect or misleading information. 

14.4 CONSULT ANT shall perform such professional services as may be necessary to 

accomplish the work required to be performed under this Agreement in accordance with 

this Agreement. 

14.5 Except as specified in Article 12 and as otherwise provided in this Agreement, the 

CONSULT ANT shall be and shall remain liable, in accordance with applicable law, for 

all damages to CITY caused by CONSULTANT's negligent performance of any of the 

services furnished under this Agreement, except for errors, omissions, or other 

deficiencies to the extent attributable to CITY, CITY-furnished data, or any third party. 

ARTICLE 15 - OWNERSHIP OF DATA 

15.1 Unless otherwise provided for herein, the originals of all documents, material, data, 

drawings, plans, specifications, computer data files, basis for design calculations, design 

calculations, engineering notes, and reports originated and prepared by CONSULT ANT 

under this Agreement shall be and remain the property of the CITY for its use in any 

manner it deems appropriate. CONSULT ANT shall provide two (2) sets ( one original 

set and one copy) legible and reproducible of the above-cited items, except for the 

computer data files which shall consist of one (1) set the form described in Article 

15 .2, below. CONSULT ANT shall be permitted to maintain copies of all such data for its 

own files. Should CITY use these products or data in connection with additions to the 
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work required under this Agreement or for new work, without consultation with and 

without additional compensation to CONSULTANT, CONSULTANT shall have no 

liability or responsibility whatsoever in connection with such use. 

15.2 Specifically with regard to the computer data files specified in Article 15.1, above, said 

computer data files (or databases) shall be provided to the CITY by tape or electronically, 

via an asynchronous RS-232 protocol, to a CITY provided compatible computer system. 

With regard to the basis for design calculations and engineering notes, such data shall be 

provided to the CITY in (a) hard cover post binder(s), appropriately indexed, on thin 

mylar stock or good quality paper satisfactory for reproduction. 

ARTICLE 16 - NONDISCRIMINATION AND AFFIRMATIVE ACTION 

The CONSULT ANT shall comply with the applicable nondiscrimination and affirmative 

action provisions of the laws of the United States of America, the State of California, and the 

CITY. In performing this Agreement, the CONSULTANT shall not discriminate in its 

employment practices against any employee or applicant for employment because of such 

person's race, religion, national origin, ancestry, sex, sexual orientation, age, disability, domestic 

partner status, marital status or medical condition. The CONSULT ANT shall comply with the 

provisions of the Los Angeles Administrative Code Sections 10.8 through 10.13, to the extent 

applicable hereto. The CONSULTANT shall also comply with all rules, regulations, and policies 

of the CITY's Board Public Works, Office of Contract Compliance relating to 

nondiscrimination and affirmative action, including the filing of all forms required by said 

Office. Any subcontract entered into by the CONSULT ANT relating to this Agreement, to the 
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extent allowed hereunder, shall be subject to the provisions of this paragraph. Failure of the 

CONSULTANT to comply with this requirement or to obtain the compliance of its 

subcontractors with such obligations shall subject the CONSULTANT to the imposition of any 

and all sanctions allowed by law, including but not limited to tennination of the 

CONSULT ANT =S Agreement with the CITY. 

ARTICLE 17 - MINORITY, WOMEN AND OTHER BUSINESS ENTERPRISE 

OUTREACH PROGRAM 

CONSULTANT agrees and obligates itself to utilize the services of Minority, Women, 

and Other Business Enterprise (MBE/WBE/OBE) firms on a level so designated in its proposal. 

CONSULTANT certifies that it has complied with Mayoral Directive 2001-26 regarding the 

MBE/WBE/OBE Subcontractor Outreach Program for Personal Services Contracts Greater than 

$100,000, included as Attachment 9 to the Request for Qualifications. CONSULTANT shall not 

change any of these designated subconsultants or reduce their level of effort without prior written 

approval of the CITY provided that such approval will not be unreasonably withheld. 

When a Project Task Order is issued, an MBE/WBE/DBE/OBE Utilization Profile, 

[Exhibit C-ll, listing MBE/WBE/DBE/OBE planned expenditures throughout the life of the 

project shaU be submitted by CONSlJLTANT. As part of the invoicing procedures described in 

Article 10 .3 .2 Supra, CONSULT AJ\rf shall complete the Subconsultant Utilization Invoice 

Attachment [Exhibit C-2] and provide an explanation any item that falls short the 

planned utilization with specific plans and recommendations for recovering any shortfalls in 

utilization. The MBE/WBE/DBE/OBE Utilization Profile shall remain the same throughout the 
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life of the project unless there is written concurrence of the ENGINEER in the form of a Change 

Authorization Form~ MBE/WBE/DBE/OBE Utilization Profile [Exhibit C-3}. 

ARTICLE 18 - SUCCESSORS AND ASSIGNS 

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be 

binding upon the parties hereto and their respective successors and assigns provided, however, 

that no assignment of the contract shall be made without written consent of the parties to this 

Agreement as required under Article 32. 

ARTICLE 19 - CONTACT PERSONS - PROPER ADDRESSES - NOTIFICATION 

All notices shall be made in writing and may be given by personal delivery or by mail. 

Such notices sent by mail should be registered or certified and sent to the designated contact 

person for each party and addressed as follows: 

To The CITY: 

Contact Person: Deborah Weintraub , AIA, City Architect 

Address: 650 South Spring Street, Suite 700, Los Angeles Cali fornia, 90014 

To CONSULT ANT: 

Contact Person: Arturo Yanez, AIA 

Address: 3235 San Fernando Road, #2C, Los Angeles California, 90065 

ARTICLE 20 - FORCE MAJEURE 
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Notwithstanding any other provisions hereof, neither CONSULT ANT nor the CITY shall 

be held responsible or liable for failure to meet their respective obligations under this Agreement 

if such failure shall be due to causes beyond CONSULTANT's or the CITY's control. Such 

causes include but are not limited to : strikes, fire, flood, civil disorder, acts of God or of the 

public enemy, acts of the federal government, or any unit of state or local government in either 

sovereign or contractual capacity, epidemics, quarantine restrictions, or delays in transportation 

to the extent that they are not caused by the party's willful or negligent acts or omissions, and to 

the extent that they are beyond the party's reasonable control. 

ARTICLE 21 - SEVERABILITY 

Should any portion of this Agreement be determined to be void or u..11enforceable, such 

shall be severed from the whole and the Agreement will continue as modified. 

ARTICLE 22 - DISPUTES 

Should a dispute or controversy arise concerning provisions of this Agreement or the 

performance of work hereunder, the parties may elect to submit such to a court of competent 

jurisdiction. 

ARTICLE 23 - ENTIRE AGREEMENT 

This Agreement contains all of the agreements, representations, and understandings of the 

parties hereto and supersedes and/or incorporates any previous understandings, proposals, 

commitments, or agreements, whether oral or written, and may be modified or amended only as 

herein provided. 
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ARTICLE 24-APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

Each party's performance hereunder shall comply with all applicable laws of the United 

States of America, the State of California, and the CITY including but not limited to laws 

regarding health and safety, labor and employment, wage and hours and licensing laws which 

affect employees. This Agreement shall be enforced and interpreted under the laws of the State 

of California. CONSULT ANT shall comply with new, amended, or revised laws, regulations, 

and/or procedures that apply to the performance of this Agreement. 

If any part, term or provision of this agreement shall be held void, illegal, unenforceable, 

or in conflict with any law of a federal , state or local government having jurisdiction over this 

Agreement, the validity of the remaining portions of provisions shall not be affected thereby. 

ARTICLE 25 - CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION 

CERTIFICATE REQUIRED 

CONSULTANT represents that it has obtained and presently holds the Business Tax 

Registration Certificate(s) required by the CITY's Business Tax Ordinance (Article 1, Chapter 2, 

Sections 21 . 00 and following, of the Los Angeles Municipal Code). For the term covered by this 

Agreement, the CONSULT ANT shall maintain, or obtain as necessary, all such Certificates 

required of it under said Ordinance and shall not allow any such Certificate to be revoked or 

suspended. Should such certificate(s) become suspended or revoked, it is 

responsibility to report the matter immediately to the ENGTht~ER. 
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ARTICLE 26 - BONDS 

Duplicate copies of all bonds which may be required hereunder shall conform to CITY 

requirements established by charter, ordinance or policy and shall be filed with the Office of the 

City Attorney for its review in accordance with Los Angeles Administrative Code Sections 11.4 7 

through 11.56. 

ARTICLE 27 - CHILD SUPPORT ASSIGNMENT ORDERS 

This contract is subject to Section 10.10, Article 1, Chapter 1, Division 10 of the Los 

Angeles Administrative Code Child Support Assignment Orders. CONSULT ANT is required to . 

complete a Certification of Compliance with Child Support Obligations which is attached hereto 

as [Exhibit EI and incorporated herein by this reference. Pursuant to this ordinance, 

CONSULTANT shall (1) fully comply with all State and Federal employment reporting 

requirements applicable to Child Support Assignment Orders; (2) certify that the principal 

owner(s) of CONSULTANT are in compliance with any Wage and Earnings Assignment Orders 

and Notices of Assignment applicable to them personally; (3) fully comply with all lawfully 

served Wage and Earnings Assignment Orders and Notices of Assignment in accordance with 

California Family Code section 5230, et seq.; and (4) maintain such compliance throughout the 

Term of this Contr.act. Pursuant to Section 10.1 Ob of the Los Angeles Administrative Code, 

failure of CONSULT A.NT to comply with all applicable reporting requirements or to implement 

, lawfully served Wage and Earnings Assignment Orders and Notices of Assignment or the failure 

of any principal owner(s) of CONSULTANT to comply with any Wage and Earnings 

Assignment Orders and Notices of Assignment applicable to them personally shall constitute a 

default by the CONSULT ANT under tenns of this contract, subjecting this Contract to 
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termination where such failure shall continue for more than ninety (90) days after notice of such 

failure to CONSULT ANT by City. Any subcontract entered into by the CONSULT ANT relating 

to this Contract, to the extent allowed hereunder, shall be subject to the provisions ofthis 

paragraph and shall incorporate the provisions ~f the Child Support Assignment Orders 

Ordinance. Failure of the CONSULTANT to obtain compliance of its subcontractors shall 

constitute a default by the CONSULTANT under the terms of this contract, subjecting this 

Contract to termination where such failure shall continue for more than ninety (90) days after 

notice of such failure to CONSULTANT by the City. 

CONSULTANT shall comply with the Child Support Compliance Act of 1998 of the 

State of California Employment Development Department. CONSULTANT assures that to the 

best of its knowledge it is fully complying with the earnings assignment orders of an employees, 

and is providing the names of all new employees to the New Hire Registry maintained by the 

Employment Development Department as set forth in subdivision (1) of the Public Contract 

Code 7110. 

ARTICLE 28 - Living Wage Ordinance and Service Contractor Worker Retention 

Ordinance 

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

Contract is subject to the applicable provisions of the Living Wage Ordinance (LWO) 

Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from time to 

time, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 10.36 
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et. seq., of the Los Angeles Administrative Code, as amended from time to time. 

I . Payment of a minimum initial wage to employees as defined in the L WO and as 

may be adjusted each July 1 and provision of benefits as defined in the LWO. 

2. CONTRACTOR/CONSULT ANT further pledges that it will comply with federal 

law proscribing retaliation for union organizing and will not retaliate for activities 

related to the LWO. CONTRACTOR/ CONSULTANT shall require each of its 

subcontractors within the meaning of the LWO to pledge to comply with the terms 

of federal law proscribing retaliation for union organizing. CONTRACTOR/ 

CONSULT ANT shall deliver the executed pledges from each subcontractor to the 

City within ninety days of the execution of the subcontract. CONTRACTOR=S/ 

CONSULT ANT =S delivery of executed pledges from each such subcontractor 

shall fully discharge the obligation of the COl-.'TRACTOR/CONSULTANT with 

respect to such pledges and fully discharge the obligation of the 

CONTRACTOR/CONSULT ANT to comply with the provision in the L WO 

contained in Section 10.37.6(c) concerning compliance with such federal law. 

3. The CONTRACTOR/CONSULTANT, whether an employer, as defined in the 

L WO, or any other person employing individuals, shall not discharge, reduce in 

compensation, or otherwise discriminate against any employee for complaining to 

the City with regard to the employer's compliance or anticipated compliance with 

the LWO, for opposing any practice proscribed by the LWO, for participating in 
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proceedings related to the L WO, for seeking to enforce his or her rights under the 

LWO by any lawful means, or otherwise asserting rights under the LWO. 

CONTRACTOR/CONSULT ANT shall post the Notice of Prohibition Against 

Retaliation provided by the City. 

4. Any subcontract entered into by the CONTRACTOR/ CONSULTANT relating to 

this contract, to the extent allowed hereunder, shall be subject to the provisions of 

the L WO and the SCWRO, and shall incorporate the "Living Wage Ordinance 

and the Service Contractor Worker Retention Ordinance" language. 

5. CONTRACTOR/CONSUL TANT shall comply with all rules, regulations and 

policies promulgated by the designated administrative agency, which may be 

amended from time to time. 

B. Under the provisions of Section 10.36.3(c) and Section 10.37.S(c) of the Los Angeles 

Administrative Code, the CITY shall have the authority, under appropriate circumstances, 

to terminate this Contract and otherwise pursue legal remedies that may be available if 

c. 

the CITY determines that the subject CONTRACTOR/CONSULT ANT has violated 

provisions of the LWO and the SCWRO. 

under the LWO 10.37.6 (d), the designated administrative agency 

determined (a) that the CONTRACTOR/CONSULTANT is in violation of the LWO in 

having failed to pay some or all of the living wage, and (b) that such violation has gone 
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uncured, the awarding authority in such circumstances may impound monies otheiwise 

due the CONTRACTOR/CONSULT ANT in accordance with the following procedures. 

Jmpoundment shall mean that from monies due the CONTRACTOR/CONSULTANT, 

the awarding authority may deduct the amount determined to be due and owing by the 

CONTRACTOR/ CONSULTANT to its employees. Such monies shall be placed in the 

holding account referred to in LWO Section 10.37.6 (d) (3) and disposed of under 

procedures there described through final and binding arbitration. Whether the 

CONTRACTOR/CONSULT ANT is to continue work following an impoundment shall 

remain in the unfettered discretion of the awarding authority. The 

CONTRACTOR/CONSULT ANT may not elect to discontinue work either because there 

has been an impoundment or because of the ultimate disposition of the impoundment by 

the arbitrator. 

D. Earned Income Tax Credit 

This Contract is subject to the provisions of Section 10.37.4 of the Los Angeles 

Administrative Code, requiring employers to inform employees making less than Twelve 

Dollars ($12.00) per hour of their possible right to the federal Earned Income Tax Credit 

Employers must further make available to employees the forms required to secure 

advance EITC payments from employers. 

ARTICLE 29 - AMERICANS WITH DISABILITIES ACT 

The CONSULTANT shall comply with the Americans with Disabilities Act 42 U.S.C. 

Section 12101 et seq. and with the provisions of the Certification Regarding Compliance with the 
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Americans with Disabilities Act which is attached hereto as [Exhibit F] and incorporated herein 

by this reference. 

ARTICLE 30 - EQUAL BENEFITS ORDINANCE. 

Unless otherwise exempt in accordance with the provisions of this Ordinance, this 

Contract is subject to the Equal Benefits Ordinance, Section 10.8.2.l of Article 1, Chapter 1 of 

Division 10 of the Los Angeles Administrative Code. 

A. CONTRACTOR/CONSULTANT shall comply with the Equal Benefits Ordinance 

during the performance of this contract and the CONTRACTOR/CONSULT ANT certifies and 

represents that the CONTRACTOR/CONSULTANT will provide equal benefits to its employees 

with spouses and its employees with domestic partners during the term of this Contract. 

1. The CONTRACTOR/CONSULTANT agrees to post a copy of Paragraph A 

hereof in conspicuous places at its place of business available to employees and 

applicants for employment. 

2. The CONT¥CTOR/CONSULTANT shall permit access to and maybe required 

to provide certified copies of all its records pertaining to employment and to its 

employment practices to the awarding authority, or to the City Administrative 

Officer, for the purpose of investigation to ascertain compliance with the Equal 

Benefits Provisions of this contract, and on their or either of their request to 
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provide evidence that it has complied or will comply therewith. 

3. The failure of any CONTRACTOR/CONSULTANT to comply with the Equal 

Benefits Provisions of this Contract may be deemed to be a material breach 

hereof. Such failure shall only be established upon a finding to that effect by the 

awarding authority, on the basis of its own investigation or that of the City 

Administrative Officer. No such finding shall be made except upon a full and fair 

hearing after notice and an opportunity to be heard has been given to the 

CONTRACTOR/CONSULT ANT. 

4. Upon a finding duly made that the CONTRACTOR/CONSULT ANT has 

breached the Equal Benefits Provisions of this contract, this Contract may be 

forthwith canceled, terminated, or suspended, in whole or in part, by the awarding 

authority, and all monies due or to become due hereunder may be forwarded to 

and retained by the City of Los Angeles. In addition thereto, such breach may be 

the basis for a determination by the awarding authority or the City Administrative 

Officer that said CONTRACTOR/CONSULT.ANT is an irresponsible bidder 

pursuant to the provisions of Section 371 , of the Los Angeles City Charter. In the 

event of such determination, such CONTRACTOR/CONSULT ANT shall be 

disqualified from being awarded a Contract with the City of Los Angeles for a 

period of two years, or until it shall establish and carry out a program in 

conformance with the provisions hereof. 
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5. Notwithstanding any other provisions of this Contract, the City of Los Angeles 

shall have any and all other remedies at law for any breach hereof. 

6. Nothing contained in this Contract shall be construed in any manner so as to 

require or permit any act which is prohibited by law . 

7. The equal benefits requirements of this section shall not apply to collective 

bargaining agreements in effect prior to the effective date of Section 10.8.2.1 of 

the Los Angeles Administrative Code. Amendments, extensions or other 

modification of such collective bargaining agreements, occurring subsequent to 

the effective date of that section, shall incorporate the equal benefits requirements 

of that section. 

8. All CONTRACTORS/CONSULTANTS subject to the provisions of this section 

shall include a like provision in all subcontracts awarded for work to be 

performed under the contract with the CITY and shall impose the same 

obligations, including but not limited to filing and reporting obligations, on the 

subcontractors as are applicable to the contractor. Failure of the CONTRACTOR/ 

CONSULT ANT to comply with this requirement or to obtain the compliance of 

its subcontractors with all such obligations shall subject the 

CONTRACTOR/CONSULT ANT to the imposition of any and all sanctions 

allowed by law, including but not limited to termination of th.e 

CONTRACTOR=S/CONSULTANT=S contract with the CITY. 
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ARTICLE 31 - WAIVER 

A waiver of a default of any term of this Contract shall not be construed as a waiver of 

any succeeding default or as a waiver of the provision itself. A party's performance after the 

other party's default shall not be construed as a waiver of that default. 

ARTICLE 32 - PROHIBITION AGAINST ASSIGNMENT OR DELEGATION 

The CONSULTANT may not, unless it has first obtained the written permission of the 

CITY. 

(a) Assign or otherwise alienate any of its rights hereunder, including the right of 

payment; or 

(b) Delegate, subcontract, or otherwise transfer any of its duties hereunder. 

ARTICLE33-PERMITS 

The CONSULTANT and its officers, agents and employees shall obtain and maintain all 

permits and licenses necessary for the CONSULTANT=s performance hereunder and shall pay 

any fees required therefore. CONSULT ANT certifies to immediately notify the CITY of any 

suspension, termination, lapses, non-renewals, or restrictions of licenses, permits, certificates, or 

other documents. 

ARTICLE 34 - CLAIMS FOR LABOR AND MATERIALS 

The CONSULT ANT shall promptly pay when due all amounts payable for labor and 

materials furnished in the performance of this Agreement, so as to prevent any lien or other claim 
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under any provision of law from arising against any CITY property (including reports, 

documents, and other tangible matter produced by the CONSULT ANT hereunder), against the 

CONSULTANT's rights to payments hereunder, or against the CITY, and shall pay all amounts 

due under the Unemployment Insurance act with respect to such labor. 

ARTICLE 35 - DISCOUNTS 

CONSULT ANT agrees to offer the CITY any discount terms that are offered to its best 

customers for the goods and services to be provided herein, and apply such discounts to 

payments made under this Agreement which meet the discount terms. 

ARTICLE 36 - CONTRACTOR RESPONSIBILITY ORDINANCE 

Unless otherwise exempt in accordance with the provisions of the Ordinance, this 

Contract is subject to the provisions of the Contractor Responsibility Ordinance, Section 10.40 et 

seq., of Article 14, Chapter 1 of Division 10 of the Los Angeles Administrative Code, which 

requires CONTRACTOR/CONSULT ANT to update its responses to the responsibility 

questionnaire within thirty calendar days after any change would affect 

CONTRA.CTOR=S/CONSULTAi'\JT=S fitness and ability to continue performing the contract. In 

accordance with the provisions of this Ordinance, by signing this Contract, 

CONTR.1\CTOR/CONSULT ANT pledges, under penalty of perjury, to comply with all 

applicable federal, state and local laws in the performance of this contract, including but not 

limited to, laws regarding health and safety, labor and employment, wages and hours, and 

licensing laws which affect .employees. The CONTRACTOR/CONSl.JLTAi'IT further agrees to : 

1) notify the awarding authority within thirty calendar days after receiving notification that any 
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government agency has initiated an investigation which may result in a finding that the 

CONTRACTOR/CONSULTANT is not in compliance with all applicable federal, state, and 

local laws in performance of this contract; 2) notify the awarding authority within thirty calendar 

days of all findings by a government agency or. court of competent jurisdiction that the 

CONTRACTOR/CONSULT ANT has violated the provisions of Section 10.40.3(a) of the 

Ordinance; 3) ensure that its subcontractor(s), as defined in the Ordinance, submit a Pledge of 

Compliance to awarding authorities; and 4) ensure that its subcontractor(s) as defined in the 

Ordinance, comply with the requirements of the Pledge of Compliance and the requirement to 

notify Awarding Authorities within thirty calendar days after any government agency or court of 

competent jurisdiction has initiated an investigation or has found that the subcontractor has 

violated Section 10.40.3(a) of the Ordinance in performance of the subcontract. 

ARTICLE 37 - BREACH 

Except for force majeure, if any party fai ls to perform, in whole or in part, any promise, 

covenant, or agreement set forth herein , or should any representation made by it be untrue, any 

aggrieved party may avail itself of all rights and remedies, at law or equity, in the courts of law. 

Said rights and remedies are cumulative of those provided for herein except that in no event shall 

any party recover more than once, suffer a penalty or forfeiture, or be unjustly compensated. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year · 

written below 

Fisher Sehgal Yanez 

By: 

1 
1/v/z~c:;3 

....:..::a:.=:.=..:;....=;,.;;;==-=~== 

CITY OF LOS A GELES 

By: 

Title : President, Board of Public Works 

ATTEST: 

J. M1CHAEL CAREY, City Clerk 

APPROVED AS TO FORM: 

ROCKARD l DELGADILLO, City Attorney 

By: /,£;~_/ ~v~~ 
Title~;;;;t ~~orney 

Date: //J ,/JL( 
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,------------------ --------------- - -------------------------------- ------------------------~···'·' 
Sample Design Schedule for Animal Facilities Bond Program 

ID Task Name Duration Start Finish 

Design Phase I 364 days I Sat 6/1/02 I Fri 5/30/03 

2 Notice to Proceed I 0 days Sat 6/1/02 I Sat 6/1/02 

3 Schematic Phase I 126 days I Sat 6/1./02 I Fri 10/4/02 

4 Preliminary Design Study I 21 days ; Sat 6/1/02 I Fri 6/21/02 
I 

5 Facilities Program I 14 days I Sat 6/1/02 I Fri 6/14/02 

6 Building & Safety I 7 days I Sat 6/15/02 I Fri 6/21/02 

7 City Planning I 7 days I Sat 6/15/02 I Fri 6/21/02 

a Other Requirements I 7 days I Sat 6/15/02 I Fri 6/21/02 

g I Schematic Design• Alternates I 21 days I Sat 6/22/02 I Fri 7/12/02 

10 I City Engineer Review I 14 days I Sat 7/13/02 I Fri 7/26/02 

11 Schematic Design• Development I 28 days I Sat 7/27/02 I Fri 8/23/02 

12 I Presentations• Dept. & Comm. I 7 days I Sat 8/24/02 I Fri 8/30/02 

13 I Cultural Affairs • Conceptual Approv1 I 21 days I Sat 8/31/02 I Fri 9/20/02 

14 I City Engineer Review I 14 days I Sat 9/21/02 I Fri 10/4/02 

· 15 I Design Development Phase I 70 days I Sat 10/5/02 I Fri 12/13/02 

16 I Design Development I 28 days I Sat 10/5/02 I Fri 11/1/02 

17 I Presentations•Dept.&Comrn. 7days I Sat11/2/02 I Frl11/8/02 

18 I Cultural Affairs • Final Approval 21 days I Sat 11/9/02 I Fri 11 /29/02 

19 I CityEngineerReview I 14days 1Sat11/30/021Frl 12/13/02 

20 I Construction Documents I 126 days I Fri 12/13/02 I Fri 4/18/03 

21 I Start Construction Documents I O days I Fri 12/13/02 I Fri 12/13/02 

22 I 50% Completion I 56 days I Sat 12/14/02 I Fri 2/7/03 

23 I City Engineer Review I 14 days I Sat 2/8/03 I Fri 2/21/03 

3 
I 24 I 100% Completion I 56 days I Sat 218/03 I Fri 4/4/03 

..a 

25 City Engineer Review 14 days Sat 4/5/03 Fri 4/18/03 

26 Pre-Construction 56 day,; Sat 4/5/03 F rl 5/30/03 

27 Plan Check and Permit 56 days Sat 4/5/03 Fri 5/30/03 

28 City Engineer Signature O days Fri 5/30/03 Fri 5/30/03 

Printed Date: Fri 8/29/03 
Task · 

Critical Task 11//4ZV)' /21//Z?d 
Progress 

Milestone 

2002 
Mrud_Jy_r:C[1uLLA~ Sep I Oct I t-:iQY I Dec 

I 

' I 
6/1' 

' ' ' ' : 
' I 

~ 
' . 
i I!. ' ' < I 
I I 
< I 
< I 

I 
I 

♦ 

External Milestone ♦ 

Deadline ◊ 

g 
J,i..r1 l F~t:> 1 M?.r 1 APLL M1:w L Jun 
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EXHIBIT B- PROJECT SERVICES COST ESTIMATE 
The City of Los Angeles 

Bridge improvement Program 
Cost proposal 

Pro;ect Summrv 
TaskQdcr Mll.FSIONB'PHASB' PROJECT SUMMARY: 

Pro·ect 
Direct labor 

Personnel Function Hours Rate Arrount 
@ $ 
@ $ 
@ $ 
@ $ 
@ 

TOfALHOURS ~---- TOfAL DIRECT LABOR $ 

MULTIPLERS 
I ESCALATION@% 

OVERHEAD@ 
PAYROIL ADDfTIVF.S 

OIBER DIRECT EXPENSES 

(Rate) 

( of Total Direct Labor+ Escalation) 
151.I 7o/c of Total Direct Labor + Escalation 

TOfAL MUL11PUERS ,_,$"--___ __, 
*** Billed at Actual ON*** 

ITEM I O{ JAN1TIY I UNIT I UNIT CDST I AMJUNr 
@ $ 

@ $ 
@ $ 

@ $ 
(@ $ 

TOI'AL OIHERDIRECTEXPENSP.s ~$~--~! 
OUTSIDE SERVICES (w/~o~fee'"'":)~-,------r--------,-------, 

CDMPANY I LABOR MULTIPUER I EXPENSES i 101:AL 

FEES 
% 

Total Fees 
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EXHIBIT C-1 
to 

PERSONAL SERVICES CONTRACT 

MBE/WBE/DBE/OBE UTILIZATION PROFILE 

Notes: 

Total 
Planned 

Firm: 

Title: 
Contract: 
Execution Date: 
Ex !ration Date: 

Contract Cellin : 

Prime 

Contractual: ~- ~ 

$ $ 

% of 
Planned 

$ 

% of 
Planned 

Payments 
to Date 

$ 

%of 
Planned 

Payments 
to Date 

~ = to be fitted out by Consultant and Project Manager - other fields are calculated 

MBE/WBEIDBE/OBE Util Profile 
Exhibit C of Contract 

$ 

% of 
Planned 

Payments 
to Date 

$ 

OBE 

% of 

Payments 
to Date 

#DIV/0I 
#DIV/01 
#DIV/01 
#DIV/01 
#DIY/0! 
#DIV/01 
#DIV/0! 
#DIV/01 
#DIV/01 

\ #DIV/0I 
#DIV/0! 
#DIV/0! 
#DIV/0! 
#DIV/0! 
#DIV/0I 
#DIV/01 
#DIV/0! 
#DIV/01 
#DIV/0! 
#DIV/OI 
#OIV/01 

. #DIV/01 
#DIV/0! 
#DIV/01 
#DIV/OI 
#DIV/01 
#DIV/01 
#DIV/01 
#DIV/01 
#DIV/01 · 
#DIV/0! 
#DIV/0! 
#OIV/01 
#DIV/01 
#DIV/01 
#DIV/OI 
#DIV/01 

7/15/03 
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. SUBCONSUL TANT UTILIZATION 
INVOICE ATTACHMENT 

I 

Consultant Company: 

Contract Title: 

Contract No: 

1
Con1rac! Ceiling: 

I 
Contract Execution Date: 

Contract Expiration Date: 

Invoice Date Invoice Number Invoice Amount 

Contract Bal~nce Remaining: 

Exhibit C-2 

Invoice Amount to Date 

$ -Planned Month 
(From Utilization Profile • Exh. C of Contract) -j 

Planned Amount to Date 

MBE/WBE/OBE!OBE Utili~ation: 

MBE Firms: 

MBE "Pianned" to Date {from Exhibit C to Contrai,t) 
Actual to Date .Through This Invoice 

Percent Deviation 

WBE Firms: 

WBE "Planned" to Date (from Exhibit C to Contract) 
i Actual to Date Through This Invoice 
' Percent Deviation 

File: Blank Invoice Attachmert 1 of 2 

Proposed 
Sub-Contract 

% 

% Utilization 
no1v101 
#D!V/0! 

7i5lV7oT' 

% Utillzatlon 
HDIV/ol 
#OIV/01 

7mW'or 

Rev. 7/15/03 
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Note: 

SUBCONSUL TANT UTILIZATION 
INVOICE ATTACHMENT 

DBE Firms: 

DBE "Planned" to Date (from Exhibit C to Contract) 
Actual to Date Through This Invoice 

Percent Deviation 

OBE Firms: 

Invoiced 

Proposed 
Sub-Contract 

Proposed 

% 

% Utilization 
#blV/ol 
#DIV/01 

-mwror 

% 

Amount. lnvolced Sub-Contract Participation 

OBE "Planned" to Date (from Exhibit C to Contract) 

Actual to Date Through This Invoice 
Percent Deviation 

To Date 
#DIV/0! 
#DIV/0! 
#DIV/01 
#DIV/01 
#DIV/Of 

#DIV/01 

% Utilization 
#OIV/01 
#OIV/0! 

7ioriioi 

To be filled out at the start of the contract period and then should seldom 
need to change. 

To be filled out each month by consultant with that month's update data. 

File: Blank Invoice Attachment 2 of2 

Exhibit C-2 

Rev. 7/15/03 
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CHANGE AUTHORIZATION FORM 

MBE/WBE/DBE/0B E UTILIZATION PROFILE 
(Contract Exhibit C-3) 

Contract Title: ~- ---T~ 
Consultant: - -

Project Manager:· - Change# ffl!IIR 

Description of Proposed Changes (attach Current and Proposed Utilization Profiles) 

Reason for Changes . 

Impact on Final MBE/WBE/DBE/OBE Participation 

Recommertdedby: -
(Project Manager) 

Approved by Program Manager-"-: _________ _ 

MBE/WBE/OBE Util Profile 
Change Authorization Form 

si nature 

7/15/03 

1 



.. . . 

EXHIBIT D 

INSURANCE REQUIREMENTS 

Transmitted No. 1 



EXHIBIT D - Cont. 
INSURANCE REQUIREMENTS 

Name: Fisher Sehgal Yanez Inc. Date January 26. 2004 
Contract/Reference: _ _______________________ _ 

Evidence of coverages checked having as a minimum the limits shown must be submitted and approved prior to 
oq:upancy/start of operations. Amounts shown are Combined Single Limit. Split limits may be substituted if the 
total per occurrence equals or exceeds the CSL amount. 

( X ) Workers' Compensation (statutory)/employer's Liability $500,000 
( ) Broad Form All States Endorsement 
( ) Voluntary Compensation Endorsement 
( ) Longshore and Harbor Workers' Compensation Act 

( ) Aircraft Liability$ ______ ~ ( ) A via ti on/ Airport Liability $ ______ _ 

(X) General Liability $1.000.000 (X) Automobile Liability $500,000 

If automobile is used in Contract 

( ) Passenger Liability (per seat) $ _ _____ _ 

(X) Premises and Operations ......................... ............ ... ........... ... ... ...... ( ) Explosion Hazard 
(X ) Contractual Liability ( ) Collapse/Underground Hazard 
(X) Independent Contractors .......... .. .... ..... .......... .. ...... ... ( ) Garagekeeper's Legal Liability 
(X) Products/Completed Operations ( ) Hangarkeeper 's Legal Liability 
( ) Broad Fmm Property Damage (X ) Owned Automobiles 
( ) Personal Injury .... .... .. ........... ... .. ... ....... .... . (X ) Nonowned/Hired Automobiles 
( ) Broad Form Liability ( ) Hookup (limited) 
( ) Watercraft Liability 
( ) Incidental Medical Malpractice ( ) _____________ _ 

(X) Professional Liability (Errors and Omissions) $1.000,000 

Discovery period: 12 months 

( ) Property Insurance ·--·-- -- · - ···· ( ) Fine Art Floater$_. __ ____ _ ____ _ 
( ) All Risk Coverage ( ) Boiler & Machinery 
( ) Fire and Extended Coverage ( } Debris Removal 
( ) Vandalism & Malicious Mischief{ ) Sprinkler Leakage 



EXHIBIT D - Cont. 
INSURANCE REQUIREMENTS 

( ) Flood $ ________ ( ) Windstorm 
( ) Earthquake$_ ( ) ___________ _ 

) Fire Legal Liability$ ____ _ 

If Contractor leases City property or has construction loans for Contractors, Vendors, Lessees and 
Permittees doing business with the City of Los Angeles 

) Crime Insurance $ ______ _ 

( ) Comprehensive Dishonesty Disappearance & Destruction 
( ) Blanket Crime 

( ) Fidelity Bond $_~-----
or 1/12 of total funding of all contracts whichever is greater 

( ) Blanket Position ...... .... ........ ........ ... .. .. ....... .. .......... ... ... ( ) Commercial Blanket 
( ) _____ _ 

( ) Owner's Protective Liability$ _______ _ 

( ) Ocean marine Liability $ ________ ( ) Ocean Cargo $ _____ _ 

( ) Protection & Indemnity ( ) Jones Act.. ................... .................... ..... ......... .. ..... ... ... ......... ( 
( ) Running Down Clause( ) Wharfinger's Liability ( ) Charterer's Legal Liability 
( ) Pollution ( ) Ship Repairer's Liability...... ( ) _____ _ 

Notes: __________ __ ___________________ _ 

) Inchmaree 

No. 1 



EXHIBITD 
INSURANCE REQUIREMENTS 

Submitting Proof of Insurance to the City of Los Angeles 
(Share this information with your insurance agent or broker.) 

Person to Contact Direct all 
correspondences, questions, requests for 
additional forms, etc., to the contact person 
listed here or to the department that 
administers your contract, lease or permit: 

GENERAL INFORMATION 

Name 
City Agency 
Address 

TEL FAX 

1. Project ID. All submissions must identify the nature of your business with the City. 
Clearly show any assigned number of a bid, contract, lease, permit, etc. or give the project 
name and the job sit or street address to ensure that your submission will be properly 
credited. Provide the types of coverage and dollar amounts specified on the Insurance 
Requirements Sheet (Form Gen. 146) included in your City documents. 

2. When to submit. Normally, no work or occupancy may begin until a City Attorney 
insurance approval number has been obtained, so documents should be submitted as early 
as practicable. For As-needed Contracts, insurance need not be submitted until a specific 
job has been awarded. Design Professionals coverage for new construction work may be 
submitted simultaneously with final plans and drawings but before construction 
commences. 

3. Availability of Insurance. Coverages and limits are subject to availability on the open 
market at reasonable cost as determined by the City. For requirements to be relaxed or 
waived, your broker or agent must document non-availability or non-affordability in a 
letter to the City. It must show a good faith effort to place the required insurance, must 
list the names of the insurance carriers contacted and show the declinations or cost 
indications received from each. 

4. Alternative Programs/Self-Insurance. Risk financing mechanisms. such as Risk­
Retention Groups, Risk Purchasing Groups, off-shore carriers, captive insurance 
programs and self-insurance programs are subject to separate approval after the City has 
reviewed their financial statements. 

ADMINISTRATIVE REQUIREMENTS 

5. California Licensee. All insurance must be provided by an insurer admitted to do 
business in California or written through a California-licensed surplus lines broker. Non-
admitted coverage must contain a Service of Suit clause in which underwriters agree 
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EXHIBIT D - Cont. 
INSURANCE REQUIREMENTS 

to submit as necessary to the jurisdiction of a California court in the event of a coverage 
dispute. Service of process for this purpose must be allowed upon an agent in California 
designated by the insurer or upon the California Insurance Commissioner. 

6. Aggregate Limits/Impairment. Ifany of the required insurance coverages contain 
annual aggregate limits, you must give the City notice of any pending claim or lawsuit 
which may diminish the aggregate. You must take steps to restore the impaired 
aggregates or proved replacement insurance protection. The City has the option to 
specify the minimum acceptable aggregate limit for each line of coverage required. No 
substantial reductions in scope of coverage which may affect City=s protection are 
allowed without City=s prior written consent. 

7. Signature. All submissions must bear the manual autograph in ink of a person with 
authority to bind coverage. Signatures which are rubber stamped, mechanically 
reproduced, initialed by others or photocopied are not acceptable. 

POLICY CONDITIONS 

8. Additional Insured/Loss Payee. The City must be included as an additional insured in 
applicable liability policies to cover the City=s vicarious liability to the acts or omissions 
of the named insured. Such coverage is not expected to respond to the active negligence 
of the City. The City is to be named a Loss Payee As Its Interests May Appear in 
property insurance in which the City has an interest, e.g;, as a lien holder. 

9. Notice of Cancellation. You agree contractually to maintain all required insurance in 
full force for the duration of your business with the City By Ordinance, all required 
insurance must provide at least 30 days prior notice directly to the City by receipted 
delivery (certified mail, courier or in-person delivery) if your insurance company elects to 
cancel or reduce coverage prior to the policy expiration date. This also applies when the 
scope of coverage which affects the City=s interest is to be reduced or when the dollar 
limits of coverage are to be reduced for any reason except impairment of an aggregate 
limit due to prior claims. Submissions not meeting this requirement will be rejected. 

10. Primary Coverage. The coverage must be primary with respect to any insurance of self 
insurance of the City. The City=s program shall be excess of this insurance and non­
contributing. 

11. Separation of Insureds (Severability of Interest). construction contracts, City 
must be able to retain its rights as a potential claimant as well as to be protected as an 
additional insured for vicarious liability to third party claimants except with respect to the 
insurance company's limits of liability. 
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EXHIBIT D - Cont. 
INSURANCE REQUIREMENTS 

PROCEDURES 

12. Acceptable Evidence and Approval. City Special Endorsement forms completed by 
your insurance company or its designee are the preferred form of evidence of insurance. 
(Note: The City forms are acceptable to the California Department of Insurance from any­
insurance carrier. They need not be re-filed by individual insurance companies.) Altered 
forms may not be accepted but the A Other Provisions= box on the City forms, may be 
used, as necessary, to provide pertinent information such as important exclusions, specific 
provisions or scheduled locations/equipment. Additional pages may be attached for this. 
purpose, as well. If they are, make note of it in this box. An acceptable alternative to the 
Special Endorsement forms is a certified copy of full insurance policy which contains a 
30-day cancellation notice provision and additional-insured or loss-payee status, when 
appropriate, for the City. Binders and Cover Notes are acceptable as interim evidence for 
up to 90 days. However, non-binding documents such as broker letters and Certificates 
of Insurance are not acceptable as stand-alone evidence of coverage. Certificates are 
acceptable for the following purposes: 1) supplemental information to accompany 
endorsements; renewals or extensions of coverage already on file with the City; _2) for the 
naming of third-party, additional insureds; 3) as an indication of compliance with statue, 
such as Workers= Compensation Law or the California Financial Responsibility Law for 
Automobile Liability, 4) as proof of coverage beyond City requirements or which does 
not directly relate to the City=s interests. 

13. Renewal. When an existing policy is timely renewed, submit a renewal endorsement or a 
manually-signed Certificate of Insurance. However, if your policy number changes or 
you use a different underwriting company (insurer) you must submit new evidence which 
meets the policy conditions listed in Sections 7 through 10 of this information sheet. 

COVERAGE INFORMATION 

14. Dollar Limits of required insurance are sometimes set by statute or ordinance. When 
there is no specific amount required by law, limits are based on the amount of risk to the 
City from the contractor, vendor or permittee's activities. 

15. General Liability insurance covering your operations (and products, where applicable) is 
required whenever the City is at risk of third party claims which may arise out of work or 
your presence on City premises. Contractual liability coverage is a required inclusion in 

insurance. (See separate information sheet on the City=s SP ART A program as an 
optional source of low-cost insurance which meets requirements.) 

16. Automobile Liability insurance is required only were vehicles are used in performing the 
work of your Contract or where they are driven off-road on City premises; it is not 
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EXHIBIT D - Cont. 
INSURANCE REQUIREMENTS 

required for simple commuting unless City is paying mileage. However, compliance with 
California law requiring auto liability insurance is a contractual requirements. 

17. Errors and Omissions coverage will be specified on a project-by-project basis if you are 
working as a licensed professional. The length of the claims discovery period required 
will vary with the circumstances of the individual job. 

18. Workers= Compensation and Employer's Liability insurance are not required for single­
person contractors. However, under state law these coverages (or a copy of the state's 
Consent To Self Insure) must be provided if you have any employees at any time during 
the period of this contract. Waiver of Subrogation on the coverage is required only for 
jobs where your employees are working on City premises under hazardous conditions, 
e.g.; uneven terrain, scaffolding, caustic chemicals, toxic materials, power tools, etc. 

19. Property Insurance is required for persons having exclusive use of premises or equipment 
owned or controlled by the City. Fire Legal Liability is required for persons occupying a 
portion of City premises. 

20. Surety coverage may be required to guarantee performance of work. A Fidelity-bond may 
be required to handle City funds, high value property and under certain other conditions. 
Specialty coverages may be needed for certain operations. 
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C 

City of Los Angeles 

CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS 

This document must be returned with the Proposal/Bid Response 

The undersigned hereby agrees that _b__~~ ~/_~.t~~.M,_._ __ will: 
N.;;:\f'susiness 

1. 

2. 

3. 

4. 

5. 

6. 

Fully comply with all applicable State and Federal employment reporting 
requirements for its employees. 
Fully comply with and implement all lawfully served Wage and Earnings 
Assignment Orders and Notices of Assignment. 
Certify that the principal owner(s) of the business are in compliance with any 
Wage and Earnings Assignment Orders and Notices of Assignment applicable to 
them personally. 
Certify that the business wil! maintain such compliance throughout the term of the 
contract. 
This certification is a material representation of fact upon which reliance was 
placed when the parties entered into this transaction. . · 
The undersigned shall require that the language of this Certification be included 
in all subcontracts and that all subcontractors shall certify and disclose 
accordingly. 

To the best of my knowledge, I declare under penalty of perjury that the foregoing is 
true and was executed at: 

LP-5 /-lna?k? __ _e;~tk//7/~--
City/County/State 

___ ff, _/27~✓ _2/l.rJ 3 
✓- Date 

~ k ~½'I ¼a,,-z, 2,,-. 
Name of Busins Address 

?21£'~.,, kra,,,,-;h .el 2C1 L .#, tR 9t¥'v5" 

/;r1 · /4/7 Al,A ~r 
d Officer or Representative Print Name 

M ,1-rk-l:wp 7),ithr 
Title Telephone Number 

Child Support Cert/BOE/Q&S/jm/09/01 
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CERTIFICATION REGARDING COMPLIANCE WITH THE 
AMERICANS WITH DISABILITIES ACT 

The undersigned certifies, that to the best of his/her knowledge and belief, that: 

1. 

2. 

3. 

4. 

5. 

The Contractor/Borrower/Agency (hereafter Contractor) is in compliance with and 
will continue to comply with the Americans with Disabilities Act 42 U.S.C. 12101 
et seq. and its implementing regulations. 

The Contractor will provide for reasonable accommodations tQ allow qualified 
individuals with disabilities to have access to and participate in its programs, 
services and activities in accordance with the provisions of the Americans with 
disabilities Act. 

The Contractor will not discriminate against persons with disabilities nor against 
persons due to their relationship or association with a person with a disability. 

The Contractor will require that the language of this certification be included in 
the award documents for all sub-awards at all tiers (including subcontracts, sub­
grants, and contracts under grants, loans and cooperative contracts) and that all 
sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when the parties entered into this transaction. 

CONTRACTNUMBER._-'-'#_~1/~ 
1 

CONTRACTOR/BORROWER/AGENCY 

Name and Title of Authorized Representative , 7J , 

/-er,· 61~~ /??.,. ,.-,,j.d,_ t/2'r(t!,Ur 

Rev. 9/01 

1 



EXHIBIT G 

CERTIFICATION REGARDING 
COMMPLIANCE WITH EQUAL BENEFITS 

ORDINANCE 
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COMPLIANCE 
CITY OF LOS ANGELES 

Office of the City Administrative Officer 
Contractor Enforcement Section 

200 North Main Street, Room 1240, Los Angeles, CA 90012 
Phone: (213) 978-7650 - Fax: (213) 978-7616 

CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE 
=i 

Your company must be certified as complying with Los Angeles Administrative Code Section 10.8.2.1, Equal 
Benefits Ordinance, prior to the execution of a City agreement. This form must be returned to the City department 
awarding the agreement. If responding to a request ~.?r _bif/proposal, submit this form with the bid/pr~posal. 

City Dept. Awarding Agreement: Urf: n-1 'Pvbl Ii Worts Contact/Phone: V<botab w litr/-rA/P, //{Ii 
SECTION 1. CONT~CT INFORMATION_ Z/3 • 'if'/7. :!,;;zS'.Z 
Company Name: t'.J~~(s ~e H bAL ...... > 'lftt-"-"A_N_ frt'---".z..~s-' "1__....~~--r'-----rr---c----------­
Compan Address: ---3..21~ .5~r1 ~,-~~ #',X. 
City: Is ks - State: t!A Zip: 9 ~ptJ5" ~~~~----------,,,---------
Cont a ct Person: VJ 'Jf/' Phone: ~J---.Z5·o/9'f2 Fax: 973 · ;z.,.,~//Wi" 
I am a one-person contractor, and I ha no employees. □Yes fl! No (if you answered "Yes," go to Section 3) 
Approximate Number of Employees in the United States: --Jw~jt/L. £.l'??j?IPya 6 
Are any of your employees covered by a collective bargaining agreement or union trust fund? D Yes , No 

SECTION 2. COMPLIANCE QUESTIONS 
Has your company previously submitted an EBO Certification and all supporting documentation? D Yes ,,Pl No 
ff Yes, AND the benefits provided to your employees have not changed since that time. continue onto Section 3. 
If No, OR if the benefds provided to your employees have changed since that time, complete the rest of this form. 

In the table below, check all benefits that your company currently provides to employees or to which your 
employees have access. Provide infonnation for each carrier if your employees have access to more than 
one carrier. Note: some benefits are available or apply to employees because they have a spouse or domestic 
partner to whom the benefit applies, such as bereavement leave that allows an employee time off because of the 
death of a spouse or domestic partner; other benefits are provided directly to the spouse or domestic partner, such 
asme ct· I . th t th d f rt d d t 1ca insurance a covers espouse or omes 1cpa ner as a epen en. 

BENEFIT(S} YOUR This Benefit is This Benefit is Available/Applies 
Available/Applies 

to Domestic COMPANY CURRENTLY Not Offered Available to to Spouses of 
Partners of 

OFFERS to Employees Employees Employees Employees 
1 Health Insurance (List Name of Carrier(sn l~L //fa! { ~!:6 ,P,I-- f:0-L./,Pz~/H 

Health Carrier 1: D Ii) ii fil1 
Health Carrier 2: I D D D D 
□additional carriers on attachment. i . 

_ _1 Dental Insurance llist Name 9f Carrierlsl\ r:z I ur= :'->H 1Pµ:::;>__~./' C '4-~ F l:J. '-"' "°w ~,q 
Dental Carrier 1: □ IQ ii l'J 
Dental Carrier 2: □ □ D D 
D additional carriers on attachment. 

3 Vision Plan (List Name of Carriertsn 
Vision Carrier 1: Ill D D D 
Vision Carrier 2: D D D D 

4 Pension II □ D □ 
5 Bereavement Leave !ill D D D 
6 Familvleave 17,1 □ D D 
7 Parental Leave II 0 D I □ 
8 Emolovee Assistance PrN"lram ijJ □ ,j □ I 0 
9 Relocation & Travel 

., 
i D 

·-· a □ 
10 Comoanv Discount Facilities & Events ll □ □ D 

~~-··- ---~ 

11 Credit Union ill. □ □ D 
12 Child Care ' i1J □ J □ □ 
13 Other; 

, 
D □ ' □ D 

14 Other: D □ D D 

Form CAO/EB0-1. Rev, 12/31/02 Page 1 
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COMPLIANCE 

YOU MUST SUBMIT SUPPORTING DOCUMENTATION TO VERIFY EACH BENEFIT MARKED. Without proper 
documentation for each carrier and each benefit marked, your company cannot be certified as complying with 
the EBO. If documentation for a particular benefit does not exist, attach an explanation. Refer to the 
"Documentation to Verify Compliance with the Equal Benefits Ordinance" fact sheet for more information on the 
type of documentation that must be submitted to verify compliance with the EBO. 

If in the Table in Section 2 you indicated that your company does not provide all benefits equally throughout its 
entire operations to all your employees with spouses and employees with domestic partners of the same and 
opposite sex, you may: 

□ a. Request additional time to comply with the EBO. Provisional Compliance may be granted to 
Contractors who agree to fully comply with the EBO but need more time to incorporate the requirements 
of the EBO into their operations. Submit the Provisional Compliance Form (CAO/EBO-3) and supporting 
documentation with this form. 

□ b. Request to be allowed to comply with the EBO by providing affected employees with the cash 
equivalent. Your company must agree to provide employees with a cash equivalent. In most cases, the 
cash equivalent is the amount of money equivalent to what your company pays for spousal benefits that 
are unavailable for domestic partners, or vice versa. Submit a completed Reasonable Measures 
Application (CAO/EBO-2) and supporting documentation with this form. 

□ c. Comply on a Contract by Contract Basis. Compliance may be granted on a contract by contract basis 
for those Contractors who have multiple locations in the US but cannot comply with the EBO throughout 
the Contractor's operations. · indicate below the compliance category vou are reguestina: 
□ Contractor has multiple offices located both within and outside City limits. Contractor will comply with 

the EBO only for the office(s) located within City limits and for the employee(s) working on the City 
agreement. Supporting documentation for the affected locations/employee(e) must be submitted. 

□ Contractor has no offices within City limits but does have (an) employee(s) working on the City 
agreement. Contractor will comply with the EBO only for the employee(s) working on the City 
agreement. Supporting documentation for the affected employees must be submitted. 

SECTION 3. SUBCONTRACTOR COMPLIANCE 
You must submit the Subcontractor Information Form (Form CAO/LW-18) within 10 days of execution of each City 
agreement. You are responsible for ensuring that each subcontractor listed on the form submits a Certification 
of Compliance (Form CAO/EBO-1 ) within 30 days of execution of each subcontract. 

SECTION 4. EXECUTE THE CERTIFICATION AND SUBMIT THE FORM TO THE AWARDING DEPARTMENT 
This form must be returned to the City department awarding the agreement. If responding to a request for 
bid/proposal, submit this form with the bid/proposal to the awarding department. The awarding department will 
forward the form to .the Office of the City Administrative Officer for review. 

CERTIFICATION 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, 
and that I am authorized to bind this entity contractually . 

Executed this ;!/ ti day of /JJ,4 '/ , in the year 

~~ 
Name of Signatory (please print) 

T~rl#Jj l)irtt#v 
Federal ID or Social Security Number 

FonnCAOIEB0-1, Rev.12131102 Page 2 
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Company: 
Consultant Staff Costs 

St.aff Classification · Hourly Rat& 

Pri11ciDRI Architect $93.75 
Princloal Enaineer $93.75 
Senior Archila-ct $75.00 

Se11ior Enr;ineer $75.00 
Pr-oiect Architect $56.25 
Proiect Engineer $56.25 
Senior Arohile-ctural Oesi;Jner $56.25 
Senior Em:iine-e1ina Desi!mer $56.25 
Ar-chiteclural Dasign&r $50.00 
Principal Landscaoe Architect se,.2s 
Landscape Archi~ect $56.25 
Enainee-rino Desianer $56.25 
Interior Designer $56.:25 
Soacifi.catloo Wtller , $46.as 
Cost Estimator $46.as 
Senior Draftoarson $43.75 
Draftpar:son $31.25 
Clerlcat $28.13 

General & 
Administration 

City of Los Angeles 
De-partment of Public Works 

Bureau of Engineering 

Overhead: Profll: 
Costs: P&rcantage=21>% Pe-rcentage= 10% 
Parcenta1.1e=25% 

$23.44 $23.44 $9.38 
$23.44 $23.44 $9.36 
$18.75 $18.75 $7.50 
$18.75 $18,75 $7.50 
$14.06 $14.06 $5.63 
$14.06 $14.08 $5.63 
$14.06 $14.06 $5.63 
$14.06 $14.06 $5.63 
$12.so · $12.50 $5.00 

$20.31 $20.31 $8.13 
$14,06 $14.06 $5.63 

$14.06 $14.06 $5.63 
$14.06 $14.06 $5.63 
$11 .72 $1'U2 $4.69 
$11 .72 $H.72 $4.69 
$10.94 $10.94 $4.36 

57.81 $7.81 ;<.. ...$3.13 
$7.03 $7.03 I N$2.a1 

To1al Home Qffice 
Rate: 
Percentag&=160% 

:$150.00 
$150.00 
$120.00 
:$120.00 

$90.00 
$90.00 
590.00 
$90.00 
$80.00 

$130.00 
$90.00 
$90.00 
$90.00 
$75.00 
$75.00 
$70.00 

"\" / $50.00 

VA $45.00 

Sianai/ ~Jf/ffe/___ - .... 

Field Office Rate•: 
Percentage= 145% 

' $135.94 
$13S.94 
$108.75 
$108.75 

$81.56 
$81.56 
$81.56 
$81.56 
$72.50 

$117 fil 
$81.56 
$81.56 
$81.56 
$67.97 
$67,97 
$63,.44 
$45.31 

$40.78 

D.3la: (27 UAN ~ UtJ1 

l'f NMO Y4/{EZ, t/VNCl/'AL 

~ Field Oftice Rate is for Con.sultant staff costs whe-n staff is located willlln City-Offices at the City's request 1111812003 

-t 
,{.,I 
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EXHIBIT I 

CONSULTANT TRAVEL AUTHORIZATION . 
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EXHIBIT I 
BUREAU OF ENGINEERING 
[INSERT CONTRACT NAME] 

CONSULTANT TRAVEL AUTHORIZATION 

(tnam-e--~--F~ir=s_t_N_a_m_e---~-M-id-=--=-- Su~: l 
Destination Date Depart Date Return 

List in order all points of authorized business stopovers: 

· Yes No 

□ □ 

□ D 

D □ 

□ □ 

Air Travel is authorized 

Use of rental auto is authorized 

Travel wm be performed by privately owned auto at $.Im. 

Other method of transportation, specify: 

Justification for Travel: 

Approved: 
ENGINEER 

PRINT NAME IN FULL SIGNATURE 

Approved: 
CONSULTANT 
MANAGER 

PRINT NAME IN FULL SIGNATURE 

Approved: 
SR CITY MGMT 

(Div or Ass't Div Mgr) PRINT NAME IN FULL SIGNATURE 

cc: 

C:IDOCUME~iV\DMINH\LOCALS-1\Temp\TRAVEL AUTHORIZATION 29July03_1.doc 

Company 

DATE 

DATE 

DATE 
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AMENDMENT NO. 1 TO THE PRE-QUALIFIED ON-CALL ARCHITECTURAL CONSlJLTANT 
SERVICES CONTRACT BETWEEN THE CITY OF LOS ANGELES, AND FISHER, SEHGAL, 
YANEZ, INC. 

This Amendment modifies the Agreement dated March 24, 2004, between the City of Los 
Angeles, Department of Public Works, (hereinafter referred to as "CITY") and FISHER, SEHGAL, 
YANEZ, INC (hereinafter referred to as "CONSULT ANT"). 

WITNESSETH 

WHEREAS, CITY issued a Request for Proposals (RFQ) on April 18, 2003 for architectural and 
related services, on a pre-qualified basis, on various projects and CONSULT ANT submitted a proposal in 
response; and 

WHEREAS, CONSU1J TANT demonstrated qualifications to perform said services and was 
selected to perform the design services by city staff based on the evaluation criteria set forth in the RFQ; 
and . 

WHEREAS, the CONSULT ANT is currently providing architectural and construction services for 
the Vision Theatre project and for the Lincoln Pool and Bathhouse and the Downey Pool replacement 
projects and has the capacity and the experienced personnel to provide the required services; and 

WHEREAS, the CONSU1JT ANT may be requested to provide additional services as required by 
the City; and 

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will accme to 
the parties hereto in carrying out the conditions of this Agreement No C - 104621, the Contract is hereby 
amended as follows: 

ARTICLE 1 

ARTICLE 2 

ARTICLE3 

ARTICLE 4 

ARTICLE 5 

ARTICLE6 

SECTION HEADINGS 

No Change 

DEFINITIONS 

No Change 

PROJECT DESCRIPTION 

No Change 

RESPONSIBILITIES OF At~D TASKS TO BE PERFORMED BY THE 
CONSULTANT 

No Change 

KEY CONSULT ANT PERSONNEL 

No Change 

RESPONSIBILITIES AND TASKS TO BE PERFORl\'IED BY THE CITY 

Transmittal No. 2 



ARTICLE 7 

Change 7.1 

ARTICLES 

ARTICLE 9 

ARTICLE 10 

. ARTICLE 11 

ARTICLE 12 

ARTICLE 13 

ARTICLE 14 

ARTICLE 15 

No Change 

TERM OF AGREEMENT 

. 

From Unless otherwise provided, the term of this Agreement shall begin on the date of 
full execution of this Agreement and shall expire after four years from date of full 
execution unless terminated as provided under Article 8 or extended by 
amendment or change order to this Agreement. 

To Unless otherwise provided, the term of this Agreement shall begin on the date of 
full execution of this Agreement and shall expire on March 23 , 20 I 2, after eight 
years from date of full execution, March 23, 2012 , unless terminated as provided 
under Article 8 or extended by amendment or change order to this Agreement. 

All other information under Article 7 will remain the same. 

TERMINATION 

No Change 

SUBCONTRACT APPROVAL 

No Change 

COMPENSATION, INVOICING AND PAYMENT 

No Change 

AMENDMENTS, CHANGES OR MOD!FICA TIONS 

No Change 

INDEMNIFICATION AND INSURANCE 

No Change 

INDEPENDENT CONTRACTORS 

No Change 

WARRANTY AND RESPONSIBILITY OF CONSULT ANT 

No Change 

OWNERSHIP OF DAT A 

Transmittal No. 2 



ARTICLE 16 

ARTICLE 17 

ARTICLE 18 

ARTICLE 19 

ARTICLE 20 

ARTICLE 21 

ARTICLE 22 

ARTICLE 23 

ARTICLE 24 

No Change 

NONDISCRIMINA TlON AND AFFIRMATIVE ACTION 

No Change 

MINORITY, WOMEN AND OTHR BUSINESS ENTERPRISE OUTREACH 
PROGRAM 

No Change 

SUCCESORS AND ASSIGNS 

No Change 

CONT ACT PERSON - PROPER ADDRESSES - NOTIFICATION 

Article 19 is hereby amended to read as follows: 

To The CITY: 

Contact Person: Mahmood Karimzadeh, AIA, City Architect 

Address: 1149 South Broadway, Suite 830, Los Angeles, CA 90015-2213 

To Consultant: 

Contact Person: Arturo Yanez, Principal 

Address: 3235 San Fernando Road, #2C, Los Angeles, CA 90065 

FORCE MAJEURE 

No Change 

SEVERABILITY 

No Change 

DISPUTES 

No Change 

ENTIRE AGREEMENT 

No Change 

APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

Transmittal No. 2 



ARTICLE 25 

ARTICLE 26 

ARTICLE 27 

ARTICLE 28 

ARTICLE 29 

ARTICLE 30 

ARTICLE 31 

ARTICLE32 

ARTICLE 33 

ARTICLE 34 

ARTICLE 35 

ARTICLE 36 

No Change 

LOS ANGELES CITY BUSINESS TAX REGISTRATION CERTIFICATE 
REQUIRED 

No Change 

BONDS 

No Change 

CHILD SUPPORT ASSIGNMENT ORDERS 

No Change 

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE A.~D 
LIVING WAGE ORDINANCE 

No Change 

AMERICANS WITH DISABILITIES ACT 

No Change 

EQUAL BENEFITS ORDIANCE 

No Change 

WAIVER 

No Change 

PROHIBITION AGAINST ASSIGNMENT OR DELEGATION 

No Change 

PERMITS 

No Change 

CLAIMS FOR LABOR AND MATERIALS 

No Change 

DISCOUNTS 

No Change 

CONTRACTOR RESPONSIBILITY ORDINANCE 

No Change 

2 



ARTICLE37 BREACH 

No Change 

ARTICLE 38 SLAVERY DISCLOSURE ORDINANCE 

Unless otherwise exempt in accordance with the provisions of this Ordinance, this 
Contract is subject to the Slavery Disclosure Ordinance, Section 10.4 I of the Los 
Angeles Administrative Code, as may be amended from time to time. CONSULT ANT 
certifies that it has complied with the applicable provisions of this Ordinance. Failure to 
fully and accurately complete the affidavit may result in termination of this Contract. 

EXCEPT AS EXPRESSLY MODIFIED herein, the Contract dated March 23 , 2004 remains unchanged. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 1 on the day and year written 
below. 

CONSULTAN 1 
Fisher, Sehgal, 

Title: __ JJ_;\_Bs_/0_6-'--N _ _ __ _ 

By: 
Cyn fa M. Ruiz, President_ 
Bo a of Public Works 

APPROVED AS TO FORM 

ATTEST: 

' /7 DEe- 07 
Date 

_!125/og_ 
Date 

KAREN E. KALFAYAN, City Clerk 

By: - ~"--lu'----"--~-'W\vd~___..,,,_~~~·· -

\ ( !\o\o~)_O -\ Date: 

2 



BPW-2022 0182 

AMENDMENT NO. 2 

to 

Contract No. C- l 06420 

for the 

PRE-QUALIFIED ON-CALL ARCHITECTURAL CONSU LTANT SERVICES 

Between 

CITY OF LOS ANGELES 

and 

FSY ARCHITECTS, INC. 
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AMENDMENT NO. 2 TO CONTRACT NO. C-106420, FOR PRE-QUALIFIED ON­
CALL ARCHITECTURAL CONSULTANT SERVICES BETWERN THE CITY OF LOS 
ANGELES AND FSY ARCHITECTS, INC. 

This Amendment modifies Contract No. C-106420 dated March 24, 2004 and 
Amendment No. l da_ted May 2, 2008, between the City of Los Angeles (hereinafter referred to 
as "ClTY") and FSY Architects, !nc. (hereinafter referred to as "CONSULTANT"). 

WITNESS ETH 

WHEREAS, CITY issued a Request for Qualifications (RFQ) on April l 8, 2003 
architectural and related services, on a pre-qualified basis, on various projects and 
CONSULTANT subtnitted a statement of qualifications in response; and 

WHEREAS, CONSULT ANT demonstrated qualifications to perform said services and 
was selected to perform the design services by CITY staff based on the evaluation criteria set 
forth in the RFQ; and 

WHEREAS, on March 24, 2004, Contract No. C- l 06420 was awarded to 
CONSULTANT, the terms of which will expire on March 23 , 2012; and 

WHEREAS, the CITY and CONSUL TANT have agreed to extend the term of the 
Contract by four (4) additional years to March 23, 2016 in order to provide as needed 
architectural and construction administration services for the completion of the Vision Theatre -­
Manchester Junior Arts project and possibly the completion of the Lincoln Pool and Bathhouse 
Repiacement project; and 

WHEREAS, the Bureau of Engineering oftbe City of Los Angeles, Department of Publi.c 
Works, (hereinafter referred to as "BUREAU"), is the Program Manager and oversees the 
CONS ULTANT'S performance of Contract; and 

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will 
accrue to the parties hereto in carrying out the conditions of this Contract. No . C-106420, the 
Contract is hereby amended as follows: 

ARTICLE I 

ARTICLE 2 

ARTICLE 3 

Board of Public Works Meeting 

SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 
AND TITLES HEREIN 

No Change 

DEFINITIONS 

No Change 

PROJECT DESCRIPTION 

- March 23. 2022 -
I 
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ARTICLE4 

ARTICLES 

ARTICLE6 

ARTICLE 7 

ARTICLE 8 

No Change 

RESPONSIBILITIES OF Ai"'ID TASKS TO BE PERFORMED BY 
THE CONSUL TANT 

No Change 

KEY CONSULT ANT PERSONNEL 

No Change 

RESPONSIBILITIES OF AND TASKS TO BE PERFOR.tvfED BY 
THE CITY 

Article 6 is hereby amended in its first paragraph to read as follows: 

CITY designates Mahmood Karimzadeh, Alt\ as its ENGINEER, 
representing the CITY in all matters within the scope of this Contract 
relating to the conduct and approval of the work to be performed. 
Whenever the tenn "approval of CITY," "consult with CITY," "confer 
with CITY," or similar terms are used, they shall refer to the ENGINEER. 
The ENGINEER may designate an assistant to act in his stead. 

TERM OF AGREEMENT AND TIME O_F EFFECTIVENESS 

Article 7 is hereby amended in its first paragraph to read as follows: 

Unless othenvise provided, the tenn of this Contract shall begin on the 
date of full execution and shall expire on March 23, 201 6, unless 
terminated as provided under Article 8 or extended by amendment to this 
Contract. 

TERMINATION 

Article 8 is hereby amended in its entirety to read as follows: 

8.1 Termination for Convenience 

The CITY may terminate this Contract for the CITY'S 
convenience at any time by giving CONSULT ANT thirty days 
written notice thereof. Upon receipt of said notice, 
CONSULTANT shall immediately take action not to incur 
additional obligations, cost or expenses, except as may be 
reasonably necessary to terminate it;:; activities. Tne CITY shall pay 

Board of Public Works Meeting - March 23, 2022 - ,~ransmittai t"<lo. ~AGE 287 
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CONSlJL TANT its reasonable and allowable costs through the 
effective date of tennination and those reasonable and necessary 
costs incurred by CONSULT ANT to affect such termination. 
Thereafter, CONSULTANT shall have no further claims against 
the CITY under this Contract. All finished and unfinished 
documents and materials procured for or produced under this 
Contract, including all intellectual property rights thereto, shall 
become CITY property upon the date of such termination. 
CONSlJL TANT agrees to execute any documents necessary for the 
CITY to perfect, memorialize, or record the CITY'S ownership of 
rights provided herein. 

8.2 Termination for Breach of Contract 

Board of Public Works Meeting 

8.2.1 Except for excusable delays as provided in Article 20, if 
CONSULT ANT fails to perform any of the provisions of 
this Contract or so fails to make progress as to endanger 
timely performance of this Contract, the CITY may give 
CONSULTANT written notice of such default. If 
CONSULT ANT does not cure such default or provide a 
plan to cure such default which is acceptable to the CITY 
within the time pennitted by the CITY, then the CITY rnay 
terminate this Contract due to CONSULT ANT'S breach of 
this Contract. 

8.2.2 If a federal or state proceeding for relief of debtors is 
undertaken by or against CONSlJL TANT, or if 
CONSULT ANT makes an assignment for the benefit of 
creditors, then the CITY may immediately terminate this 
Contract. 

8.2.3 If CONSULTANT engages in any dishonest conduct 
related to the performance or administration of this 
Contract or violates the CITY'S lobbying policies, then the 
CITY may immediately terminate this Contract. 

8.2.4 In the event the CITY terminates this Contract as provided 
in this Section, the CITY may procure, upon such terms and 
in such manner as the CITY may deem appropriate, 
services similar in scope and level of effort to those so 
terminated, and CONSULTANT shall be liable to the CITY 
for all of its costs and damages, including, but not limited, 
any excess costs for such services. 

8.2.5 All finished and unfinished documents and materials 

3"1arch 23, 2022 - Transmittal No. ~AGE 288 



ARTICLE 9 

produced or procured under this Contract, including all 
intellectual property rights thereto, shall become CITY 
property upon date of such tennination. CONSULT ANT 
agrees to execute any docun1ents necessary for the CITY to 
perfect, memorialize, or record the CITY'S ownership of 
rights provided herein. 

8.2.6 If, after notice of termination of this Contract under the 
provisions of this Section, it is dete1mined for any reason 
that CONStJL T A.i"ff was not in default under the 
provisions of this Section, or that the default wa:s excusable 
under the tenns of th.is Contract, the rights and obligations 
of the parties shall be the same as if the notice of 
tennination has been issued pursuant to Article 8.1 
Termination for Convenience. 

8.2.7 The rights and remedies of the CITY provided in this 
Section shall not be exclusive and are in addition to any 
other right,; and remedies provided by law or und~r this 
Contract. 

SUBCONTRACT APPROVAL 

Article 9 is hereby amended in its title and first paragraph to read as 
follows and to include the following to its list of potential subconsultants: 

SUBCONSULTANTAPPROVAL 

lVIBE/ 
W'BE/ 

SUBCONSULTANTS OBE 
Conextions by the Foot OBE 
Counsilman-Hunsaker OBE 
Gotama Building Engineers, Inc. MBE 
J aycoCal Engineering OBE 
JK Design Group OBE 
NA Cohen Group OBE 
VCA Engineering MBE 
Veneklasen OBE 
Yael Lir Landscape OBE 

CONSULT ANT shall not use subconsulta.rits to assist in perfonuance of 
this Contract v.rithout the wTitten approval of the CITY. If the CITY 
permits the use of subconsultants, CONSULT ANT shall remain 
responsible for perfonning all aspects of this Contract. The 
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ARTICLE 10 

ARTICLE 11 

ARTICLE 12 

ARTICLE 13 

ARTICLE 14 

ARTICLE 15 

CONSULTANT is required to provide the CITY a list of all 
subconsultants including the name and address of the firms. The CITY has 
the right to approve CONSULTANT'S subconsultants and the CITY 
reserves the right to request replacement of subconsultants. The CITY 
does not have any obligation to pay CONSULTANT'S subconsultants and 
nothing herein creates any privity betvveen the CITY and the 
subconsultants. \Vholly-owned subsidiaries of CONSUL TANT shall not 
be considered subconsultants. 

This listing is not exclusive and additional subconsultants may be added 
with the approval of the ENGINEER. Substitution requires approval from 
the BOARD. 

COMPENSATION, INVOlCING Al'\1D PAYMENT 

No Change 

AMENDIVIENTS, CHANGES OR MODIFICATIONS 

No Change 

INDEMNIFICATION AND INSURANCE 

No Change 

INDEPENDENT CONTRACTORS 

No Change 

WARRA.NTY AND RESPONSIBILITY OF CONSULTANT 

No Change 

OWNERSHIP OF DATA AND INTELLECTUAL PROPERTY 

Article 15 is hereby amended in its title and content to read as follows: 

15. l Ovvnership of Data and License 

15 .1.1 Unless otherwise provided for herein, all Work Products 
originated and prepared by CONSULTANT or its 
subconsultants of any tier under this Contract shall be and 
remain the exclusive property of the CITY for its use in any 
manner it deems appropriate. Work Products are all works, 
tangible or not, created under this Contract including, 
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\\lithout limitation, documents, material, data, reports, 
manuals, specifications, artwork, drav.rings, sketches, 
computer programs and databases, schematics, 
photographs, video and audiovisual recordings, sound 
recordings, marks, logos, graphic designs, notes, websites, 
domain names, inventions, processes, formulas matters and 
combinations thereof, and all fonns of intellectual property. 
CONSULTANT hereby assigns, and agrees to assign, all 
goodwill, copyright, trademark, patent, trade secret and all 
other intellectual property rights worldwide in any Work 
Products originated and prepared by CONSULT A.t~T under 
this Contract. CONSULTANT further agrees to execute 
any docmnents necessaq for the CITY to perfect, 
memorialize, or record the CITY'S ownership of rights 
provided herein. 

15. I. I. 1 CONSl..JLTANT shall provide two (2) sets ( one 
original set and one copy) legible and reproducible of the 
above-cited items. 

15 .1 .2 With regard to the basis for design calculations and 
engineering notes, such data shall be provided to the CITY 
in (a) hard cover post binder(s), appropriately indexed, on 
thin Mylar stock or good quality paper satisfactory for 
reproduction. 

15.1.3 For all Work Products delivered to the CITY that are not 
originated or prepared by CONSULT ANT or its 
subconsultants of any tier under this Contract, 
CONSULT ANT hereby grants a non-exclusive perpetual 
license to use such Work Products for any CITY purposes. 

15.1.4 CONSULTAN1 shall not provide or disclose any Work 
Products to third party without prior written consent of 
the City. 

15 .1.5 All documents, infonnation and pre-existing materials 
provided by CITY to CONSULT ANT and its 
subconsultants arising out or related to Contract 
shall remain the property of the CITY. The 
CONSULTAt'l\J1 may not use, distribute or othenvise make 
public in any manner, either for profit or not for profit, any 
of the information, documentation, or procedures 
developed for the CITY hereunder without the prior vvTitten 
consent of the CITY. CONSULTANT further agrees to 
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execute any documents necessary for the CITY to perfect, 
memorialize, or record the CITY'S ownership of rights. 

15.1.6 Any subcontract entered into by CONSULT Al"'\1T relating to 
this Contract, to the extent allowed hereunder, shall include 
a like provision for work to be perfo1med under this 
Contract to contractually bind or otherwise oblige its 
subconsultants performing work under this Contract such 
that the CITY'S ownership and license rights of all Work 
Products are preserved and protected a-; intended herein. 
Failure of CONSUL TANT to comply with this requirement 
or to obtain the compliance of its subconsultants with such 
obligations shall subject CONSlJLTANT to the imposition 
of any and alI sanctions allowed by law, including but not 
limited to tem1ination of CONSULT A._"l\TT'S Contract with 
the CITY. 

Intellectual Property Warranty 

15.2. l CONSULTANT represents and warrants that its 
performance of all obligations under this Contract does not 
infringe in any way, directly or contributorily, upon any 
third party's intellectual property rights, including, without 
limitation, patents, copyrights, trademarks, trade secrets, 
rights of publicity and proprietary information. 

15.3 Intellectual Property Indemnification 

Board of Public Works Meeting 

15.3. 1 CONSULTAr,IT, at its ovv11 expense, undertakes and agrees 
to defend, indemnify, and hold harmless the CITY, and any 
of its Boards, officers, agents, employees, assigns, and 
successors in interest from and against all suits and causes 
of action, claims, losses, demands and expenses, including 
but not limited to, attorney's fees (both in-house and 
outside counsel) and cost of litigation (including all actual 
litigation costs incurred by the CITY, including but not 
limited to, costs of experts and consultants), damages or 
liability of any nature whatsoever arising out of the 
infringement, actual or alleged, direct or contributor;, of 
any intellectual property rights, including, \Vithout 
limitation, patent, copyright, trademark, trade secret, right 
of publicity and proprietary info1mation right (1) on or in 
any design, medium, matter, article, process, method, 
application, equipment, device, instrumentation, software, 
hardware, or firmware used by CONSULTANT, or its 
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ARTICLE 16 

subconsultants of any tier, in perfonning the work under 
this Contract; or (2) as a result of the CITY'S actual or 
intended use of any Work Product furnished by 
CONSUL TANT, or its subconsultants of any tier, under 
the Agreement. Rights and remedies available to the CITY 
under this provision are cumulative of those provided for 
elsewhere in this Contract and those allowed under the laws 
of the United States, the State of California, and the CITY. 
The provisions of Article 15 shall survive expiration or 
termination of this Contract. 

15.3.2 In CONSULTANT'S defense of the CITY Defendants, 
negotiation, compromise, and settiement of any such 
infringement action, the Los Angeles City Attorney's 
Office shall retain discretion in and control of the litigation, 
negotiation, compromise, settlement, and appeals 
therefrom, as required by the Los Angeles City Charter, 
particularly Article II, Sections 271, 272 and 273 thereof. 

15 .3 .3 \\1here any Work Product furnished by 
CONSULTANT (a) becomes the su~ject of an action, (b) is 
adjudicated as infringing a third party's Intellectual 
Property right, or (c) has its use enjoined or license 
terminated; CONSUL TANT shall, with the CITY'S 
consent, do one of the following immediately. 
CONSUL TANT shall at its expense either: 

i) procure for the CITY the right or iicense to continue 
using the Work Product; or 

ii) replace the Work Product -with a functionally 
equivalent, non-infringing product. 

Exercise of of the above-mentioned options shall not 
cause undue business interruption to the CITY or diminish 
the intended benefits and use of the Work Product by t11e 
CITY under this Contract. 

NONDISCRIMINATION }\ .ND AFFIR\ilATIVE ACTION 

Article 16 is hereby amended in its title and content to read as follows: 

NONDISCRIMINATION 

Unless otherwise exempt, this Contract is subject to the nondiscrimination 
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ARTICLE 17 

ARTICLE 18 

ARTICLE 19 

ARTICLE20 

ARTICLE 21 

ARTICLE22 

provisions in Sections 10.8 through 10.8.2 of the Los Angeles 
Administrative Code, as amended from time to time. The CONSlJLTANT 
shall compiy with the applicable nondiscrimination and affirmative action 
provisions of the laws of the United States of America, the State of 
California, and the CITY. In perfonning this Contract, CONSULT ANT 
shall not discriminate fn its employrnent practices against any employee or 
applicant for employment because of such person's race, religion, national 
origin, ancestry, sex, sexual orientation, age, disability, domestic partner 
status, marital status or medical condition. The CONSlJLT ANT shall also 
comply \Vith all rules, regulations, and policies of the CITY'S Board of 
Public Works, Office of Contract Compliance relating to 
nondiscrimination and affirmative action, including the filing of all forms 
required by said Ofiice. Any subcontract entered into by CONSULT ANT, 
to the extent allowed hereunder, shall include a like provision for work to 
be performed under this Contract. 

Failure of CONSlJLTANT to comply Vvith this requirement or to obtain 
the compliance of its subconsultants Vvith such obligations shall subject 
CONSUL TANT to the imposition of any and all sanctions allowed by law, 
including but not limited to termination of CONSULT ANT'S Contract 
with the CITY. 

I\.flNORITY, WO1V!EN AND OTHER BUSINESS ENTERPRISE 
OUTREACH PROGRAl-Vl 

No Change 

SUCCESSORS AND ASSIGNS 

No Change 

CONTACT PERSONS - PROPER ADDRESSES - NOTIFICATION 

No Change 

FORCE l\-1A.JElJRE 

No Change 

SEVERJ\.BILITY 

No Change 

DISPUTES 
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ARTICLE 23 

ARTICLE 24 

ARTICLE 25 

ARTICLE26 

ARTICLE27 

ARTICLI: 28 

ARTICLE29 

ARTICLE30 

No Change 

ENTIRE AGREEMENT 

No Change 

APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

No Change 

CURRENT LOS ANGELES CITY BUSINESS TAX 
REGISTRATION CERTIFICATE REQUIRED 

No Change 

BONDS 

Article 26 is hereby amended in its entirety to read as follows: 

All bonds which may be required hereunder shall conform to CITY 
requirements established by Charter, ordinance or policy and shall be filed 
with the Office of the City Administrative Officer, Risk Management for 
its review and acceptance in accordance ,vith Sections 11 .47 through 11.56 
of the Los Angeles Administrative Code. 

CHILD SUPPORT ASSIGNMENT ORDERS 

No Change 

LIVING WAGE ORDINANCE AND Si<~RVlCE CONTRACTOR 
WORKER RETENTION ORDINANCE 

No Change 

AMERICANS \VlTH DISABILITIES ACT 

No Change 

EQUAL BENEFITS ORDINANCE 

Article 30 is hereby amended in its entirety to read as follows: 

Unless otherwise exempt, Contract is subject to the provisions of the 
Equal Benefits Ordinance (EBO), Section 10.8.2.1 of the Los Angeles 
Administrative Code, as amended from time to time. 
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ARTICLE 31 

ARTICLE 32 

L During the perfomiance of the Contract, CONSULTANT certifies 
and represents that CONSULTANT will comply with the EBO. 

2. The failure of CONSlJLTANT to comply \vi.th the EBO will be 
deemed to be a material breach of this Contract by the CITY. 

3. If CONSULTANT fails to comply with the EBO, the CITY may 
cancel, terminate or suspend the Contract, in whole or in part, and 
all monies due or to become due under this Contract may be 
retained by the CITY. The CITY may also pursue any and all other 
remedies at law or in equity for any breach 

4. Failure to comply with the EBO may be used as evidence against 
CONSULT ANT in actions taken pursuant to the provisions of Los 
Angeles Administrative Code Section 10.40 et seq., Contractor 
Responsibility Ordinance. 

5. If the CITY'S Designated Administrative Agency detennines that a 
CONSULTAJ'-ff has set up or used its contracting entity for the 
purpose of evading the intent of the EBO, the CITY may terminate 
the Contract. Violation of this provision may be used as evidence 
against CONSlJL TANT in actions taken pursuant to the provisions 
of Los Angeles Administrative Code Section 10.40 et seq., 
Contractor Responsibility Ordinance. 

CONSULTANT shall post the following statement in conspicuous places 
at its place of business available to employees and applicants for 
employment: 

"During the perfonnance of a Contract with the City of Los Angeles, the 
Consultant Vvill provide equal benefits to its employees \¾1th spouses and 
its employees \vith domestic partners. Additional information about the 
City of Los Angeles' Equal Benefits Ordinance may be obtained from the 
Department of Public Works, Office of Contract Compliance at (213) 84 7-
2625 ." 

\VAIVER 

No Change 

PROHIBITION AGAINST ASSIG~~IENT OR DELEGATION 

No Change 
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ARTICLE 33 PERM1TS 

No Change 

ARTJCLE 34 CLAIMS FOR LABOR AND MATERIALS 

No Change 

ARTICLE 35 DISCOlJNTS 

No Change 

ARTICLE 36 CONTRACTOR RESPONSIBILITY OR.DlNAJ~CE 

No Change 

ARTICLE 37 BREACH 

No Change 

ARTICLE 38 SLAVERY DISCLOSURE ORDINANCE 

No Change 

The Contract is hereby amended to include the following Articles: 

ARTICLE 39 AFFIRt\{AT IVE ACTION 

Unless otherv,,ise exempt, this Contract is subject to the affinnative action 
program in Section 10.8.4 of Los Angeles Administrative 
Code, as amended from time to time. 

A. During the pedonnance of a CITY contract, CONSULT Ai"-JT 
certifies and represents that CONSULTANT and each 
subconsuitant hereunder will adhere to an affirmative action 
program to ensure that in its employment practices, persons are 
employed and employees are treated equally and without regard to 
or because of race, religion, ancestry, national origin, sex, sexual 
orientation, age, disability, marital status or medical condition, 

1. This provision applies to work or services performed or 
materials manufactured or assembled in the United States. 

2. Nothing in this Section shall require or prohibit the 
establishment of new classifications of employees in any 
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given craft, work or service category. 

3. CONSULT AN1 shall post a copy of Paragraph A hereof in 
conspicuous places at its place of business available to 
employees and applicants for employment. 

B. CONSULT A}tf will , in all solicitations or advertisements for 
employees placed by or on behalf of CONSULT ANT, state that all 
qualified applicants will receive consideration for employment 
without regard to their race, religion, ancestry, national origin, sex, 
sexual orientation, age, disability, marital status or medical 
condition. 

C. As part of the CITY'S supplier registration process, a...r1d/or at the 
request of the a\varding authority or the Office of Contract 
Compliance, CONSULT A1'.1T shaH certify on an electronic or hard 
copy fonn to be supplied, that CONSUL TANT has not 
discriminated in the performance of CITY contracts against any 
employee or applicant for employment on the basis or because of 
race, religion, ancestry, national origin, sex, sexual orientation, age, 
disability, marital status or medical condition. 

D. CONSUL TANT shall permit access to and may be required to 
provide ce1iified copies of all of its records pertaining to 
employment and to its employment practices by the awarding 
authority or the Office of Contract Compliance, for the purpose of 
investigation to ascertain compliance with the Affirmative Action 
Program provjsions of CITY contracts, and on their or either of 
their request to provide evidence that it has or will comply 
therewith. 

E. The failure of any CONSULT Ai·••rr to comply with the Affirmative 
Action Program provisions of CITY contracts may be deemed to 
be a material breach contract. Such failure shall only be 
estabiished upon a finding to that effect by the awarding authority, 
on the basis of its own investigation or that of the Board of Public 
Works, Office of Contract Compliance. No such finding shall be 
made except upon a full and fair hearing after notice and an 
opportunity to be heard has been given to CONSTJLT ANT. 

F. Upon a finding duly made that CONSULT ANT has breached the 
Affirmative Action Progrmn provisions of a CITY contract, the 
Contract may be forthwith cancelled, terminated or suspended, in 
whole or in part, by the awarding authority, and all monies due or 
to become due hereunder may be forwarded to and retruned by the 
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CIIT. In addition thereto, such breach may be the basis for a 
determination by the awarding authority or the Board of Public 
Works that the said CONSUL TANT is an irresponsible bidder or 
proposer pursuant to the provisions of Section 371 of the Los 
Angeles City Charter. In the event of such determination, such 
CONSlTL TANT shall be disqualified from being awarded a 
contract with the CITY for a period of two years, or until he or she 
shall establish and cany out a program in conformance with the 
provisions hereof 

G. In the event of a finding by the Fair Employment and Housing 
Commission of the State of California, or the Board of Public 
Works of the City of Los Angeles, or any comi of competent 
jurisdiction, that CONSULTANT has been guilty of a \Villful 
violation of the California Fair Employment and Housing Act, or 
the Affinnative Action Program provisions of a CITY contract, 
there may be deducted from the amount payable to 
CONSULT ANT by the CITY under the Contract, a penalty of ten 
dollars ($10.00) for each person for each calendar day on which 
such person was discriminated against in violation of the 
provisions of a CITY contract. 

H. Notwithstanding any other provisions of a CITY contract, the 
CITY shall have any and all other remedies at law or in equity for 
any breach hereof 

1. Intentionally blan...1<:. 

l Nothing contained in CITY contracts shall be construed in any 
manner so as to require or permit any act which is prohibited 
law. 

K. CONSlJL TANT shall submit an Affirmative Action Plan which 
shall meet the requirements of this chapter at the time it submits its 
hid or proposal or at the time it registers to do business with the 
CITY. The plan shall be subject to approval by the Office of 
Contract Compliance prior to award of the Contract. The awarding 
authority may also require consulta11ts and suppliers to take part in 
a pre-registration, pre-bid, pre-proposal, or pre-award conference in 
order to develop, improve or implement a qualifying Affinnative 
Action Plan. Affirmative Action Programs developed pursuant to 
this Section shall be effective for a period of twelve months from 
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the date of approval by the Office Contract Compliance. In case 
of prior submission of a plan, CONSULTANT may submit 
documentation that it has an Affirmative Action Plan approved by 
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the Office of Contract Compliance within the previous twelve 
months. If the approval is 30 days or less from expiration, 
CONSUL TANT must submit a nevv Plan to the Office of Contract 
Compliance and that Plan must be approved before the Contract is 
awarded. 

1. Every contract of $5,000 or more which may provide 
construction, demolition, renovation, conservation or major 
maintenance of any kind shall in addition comply with the 
requirements of Section 10 .13 of the Los Angeles 
Administrative Code. 

2. CONSl.J'LTANT may establish and adopt as its own 
Affirmative Action Plan, by affixing his or her signature 
thereto, an Affirmative Action Plan prepared and fumished 
by the Office of Contract Compliance, or it may prepare 
and submit its own Plan for approval. 

L. The Office of Contract Compliance shall a1mually supply the 
awarding authorities of the CITY ,:vi.th a list of consultants and 
suppliers who have developed Affirmative Action Programs. For 
each consultant and supplier, the Office of Contract Compliance 
shall state the date the approval expires. The Office of Contract 
Compliance shall not \Vithdraw its approval for any Affirmative 
Action Plan or change the Affinnative Action Plan after the date of 
contract award for the entire contract tenn without the mutual 
agreement of the awarding authority and CONSUL TANT. 

M. The Affirmative Action Plan required to be submitted hereunder 
and the pre-registration, pre-bid, pre-proposal or pre-award 
conference which may be required by the Board of Public Works, 
Office of Contract Compliance or the awarding authority shall, 
without limitation as to the subject or nature of employment 
activity, be concenied wi th such employment practices as: 

Board of Public Works Meeting 

1. Apprenticeship where approved programs are functioning, 
and other on-the-job training for non-apprenticeable 
occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Pre-apprenticeship education and preparation; 

4. Upgrading training and opportunities ; 
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5. Encouraging the use of consultants, subconsultants and 
suppliers of all racial and ethnic groups, provided, however, 
that any contract subject to this ordinance shall require the 
CONSULT ANT, subconsultant or supplier to provide not 
less than the prevailing wage, working conditions and 
practices generally observed in private industries in the 
consultant's, subconsu1tant's, or supplier's geographical 
area for such work; 

6. The entry of qualified women, minority and all other 
journeymen into the industry; and 

7. The provision of needed supplies or job conditions to 
permit persons with disabilities to be employed, and 
minimize the impact of any disability. 

N. Any adjustments which may be made in the CONSULTANT' S or 
supplier's work force to achieve the requirements of the CITY'S 
Affinnative Action Contract Compliance Program in purchasing 
and construction shall be accomplished by either an increase in the 
size of the work force or replacement of those employees who 
leave the work force by reason of resignation, retirement or death 
and not by termination, layoff, demotion or change in grade. 

0. Affim1ative Action Agreements resulting from the proposed 
Affirmative Action Plan or the pre-registration, pre-bid, pre­
proposal or pre-award conferences shall not be confidential and 
may be publicized by the CONSULTANT at his or her discretion. 
Approved Affirmative Action Agreements become the property of 
the CITY and may be used at the discretion of the CITY in its 
Contract Compliance Affinnative Action Program. 

P. Intentionally blank. 
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All consultants subject to the provisions of this Section shall 
include a like provision in all subcontracts awarded for work to be 
perfonned under the Contract ""ith the CITY and shall impose the 
same obligations, including but not limited to filing and reporting 
obligations, on the subconsultants as are applicable to the 
CONSULTANT. Failure of the CONS ULTANT to comply '>vith . 
this requirement or to obtain the compliance of its subconsultants 
with all such obligations shall subject the CONSOL TANT to the 
imposition of any and ail sanctions allowed by law, including but 
not limited to termination of the CONSULTANT'S Contract with 
the CITY. 
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ARTICLE40 

ARTICLE 41 

FALSE CLAIMS ACT 

CONSULT ANT acknowledges that it is aware of liabilities resulting from 
submitting a false claim for payment by the CITY under the False Claims 
Act (Cal. Gov. Code §§ 12650 et seq.), including treble damages, costs of 
legal actions to recover payments, and civil penalties of up to $10,000 per 
false claim. 

EQUAL EMPLOYMENT PRACTICES 

Unless otherwise exempt, this Contract is subject to the equal emplo11nent 
practices provisions in Section 10.8.3 of the Los Angeles Adrninistrative 
Code, as amended from time to time. 

A. During the performance of this Contract, CONSULTANT ai;,11·ees 
and represents that it vvill provide equal employment practices and 
CONStJLTANT and each subconsultant hereunder will ensure that 
in his or her employment practices, persons are employed and 
employees are treated equally and without regard to or because of 
race, religion, ancestry, national origin, sex, sexual orientation, age, 
disability, marital status or medical condition. 

1. This provision applies to work or service perfom1ed or 
materials manufacnrred or assembled in the United States. 

2. Nothing in this Section shall require or prohibit the 
establishment of new classifications of employees in any 
given craft, work or service category. 

3. CONSULTANT agrees to post a copy of Paragraph A 
hereof in conspicuous places at its place of business 
available to employees and applicant,; for employment 

CONSULTANT vvill, in all solicitations or advertisements for 
employees placed by or on behalf of CONSULTANT, state that all 
qualified applicants will receive consideration for employment 
,vithout regard to their race, religion, ancestry, national origin, sex, 
sexual orientation, disability, marital status medical 
condition. 

C. As part of the CITY'S supplier registration process, and/or at the 
request of the awarding authority, or the Board Public Works, 
Office of Contract Compliance, CONSUL TANT shall ce1tify in the 
specified format that he or she has not discriminated in the 
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perfon11ance of CITY contracts against any employee or applicant 
for employment on the basis or because of race, religion, national 
origin, ancestry, sex, sexual orientation, age, disability, marital 
status or medical condition. 

D . CONS-UL TANT shall permit access to and may be required to 
provide certified copies of all of his or her records pertaining to 
employment and to employment practices by the awarding 
authority or the Office of Contract Compliance for the purpose of 
investigation to ascertain compliance -with the Equal Employment 
Practices provisions of CITY contracts. On their or either of their 
request CONSULT ANT shall provide evidence that he or she has 
or will comply therewith. 

E. The failure of any CONSUL TAl'\/T to comply with the Equal 
Employmeni Practices provisions of this Contract may be deemed 
to be a material breach of CITY contracts. Such failure shall only 
be established upon a finding to that effect by the awarding 
authority, on the basis of its O\Vn investigation or that of the Board 
of Public Works, Office of Contract Compliance. No such finding 
shall be made or penalties assessed except upon a full and fair 
hearing after notice, and an opportunity to be heard has been given 
to CONSULT ANT. 

F. Upon a finding duly made that CONSlJLTANT has failed to 
comply wiih the Equal Employment Practices provisions of a 
CITY contract, the Contract may be fortlwtith cancelled, 
tenninated or suspended, in whole or in part, by the awarding 
authority, and all monies due or to become due hereunder may be 
forwarded to and retained by the CITY. In addition thereto, such 
failure to comply may be the basis for a detennination by the 
awarding authority or the Board of Public Works that the 
CONSlJL TANT is an irresponsible bidder or proposer pursuant to 
the provisions of Section 3 71 of the Charter of the City of Los 
Angeles. In the event of such a determination. CONSlJL TANT 
shall be disqualified from being awarded a contract "With the CITY 
for a period of two years, or until CONSU1, TANT shall establish 
and carry out a program in conformance with the provisions hereof. 

G. Notwithstanding any other provision of tbis Contract, tl1e CITY 
shall have any and all other remedies at law or in equity for any 
breach hereof. 

H. Inientionally blan...1<:. 
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ARTICLE42 

I. Nothing contained in this Contract shall be construed in any 
manner so as to require or pennit any act which is prohibited by 
la\v. 

J. At the time a supplier registers to do business with the CITY, or 
when an individual bid or proposal is submitted, CONS1JL TANT 
shall agree to adhere to the Equal Employment Practices specified 
herein during the performance or conduct of CITY Contracts. 

K. Equal Employment Practices shall, vtithout limitation as to the 
subject or nature of employment activity, be concerned with such 
employment practices as: 

1 . Hiring practices; 

2. Apprenticeships where such approved programs are 
functioning, and other on-the-job training for non­
apprenticeable occupations; 

3. Training and promotional opportunities; and 

4. Reasonable accommodations for persons with disabilities. 

L. Any subcontract entered into by CONSULTANT, to the extent 
allowed hereunder, shall include a like provision for work to be 
perfonned under this Contract. Failure of CONSULTANT to 
comply vvith this requirement or to obtain the compliance of its 
subconsultants 'Mith all such obligations shall subject 
CONSUL TANT to the imposition of any and all sanctions allowed 
by law, including but not limited to te1mination the 
CONSlJLTANT'S Contract wi th the CITY. 

FIRST SOURCE HIRING ORDINANCE 

Unless othenvise exempt in accordance with the provisions of this 
Ordinance, this contract is subject to the applicable provisions of the First 
Source Hiring Ordinance (FSHO), Section 10.44 et seq. of the Los 
Angeles Administrative Code, as amended from time to time. 

1. CONStJL TANT shall, prior to the execution of the contract, 
provide to the Designated Administrative Agency (DM) a list of 
anticipated employment opportunities that CONSUL TANT 
estimate they will need to fill in order to perform the services under 
the Contract. 
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2. CONSlJ1 ,T ANT further pledges that it will, during the term of the 
Contract, shall a) At least seven business days prior to making an 
announcement of a specific employment opportunity, provide 
notifications of that employment opportunity to the Community 
Development Department (CDD), which will refer individuals for 
interview; b) Interview qualified individuals refened by CDD; and 
c) Prior to filling any employment opportunity, the 
CONSlJ1,TANT shall inform the D,l\A of the names of the 
Referral Resources used, the names of the individuals they 
referred, the names of the refened individuals who the 
CONSULT ANT interviewed and the reasons why referred 
individuals were not hired. 

3. Any Subcontract entered into by the CONSlff,TANT relating to 
this Agreement, to the extent allowed hereunder, shall be subject to 
the provisions of FSHO, and shall incorporate the FSHO. 

4. CONSULT Ai"'JT shall comply with all rules, regulations and 
policies promulgated by the designated administrative agency, 
which may be amended from time to time. 

Where under the provisions of Section 10.44. 13 of the Los Angeles 
Administrative Code the designated administrative agency has determined 
that the CONSl)LT ANT intentionally violated or used hi1ing practices for 
the purpose of avoiding the article, the determination must be documented 
in the Awarding Authority's Contractor Evaluation, required under Los 
Angeles Administrative Code Section 10.39 et seq., and must be 
documented in each of the Contractor's subsequent 
Contractor Responsibility Questionnaires submitted under Los Angeles 
Administrative Code Section 10.40 et seq. measure does not limit the 
City's authority to act under this article. 

Under the provisions of Section 10.44.8 of the Los Angeles Administrative 
Code, the Awarding Authority shall, under appropriate circumstances, 
terminate this contract and otherwise pursue legal remedies that may be 
available if the designated administrative agency determines that the 
subject CONSULTA1'ff has violated provisions of the FSHO. 
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EXCEPT AS EXPRESSLY MODIFIED herein, the Contract dated March 24, 2004 and 
amended May 2, 2008 remains unchanged. 

IN WrfNESS WHEREOF, the parties hereto have executed this Amendment No. 2 on the day 
and year written be low~ 

·. 'TS, 

.· 1~ 
1:ir 

I+ FE!!> ~0/Z 

By: 

Date: 

ClTY OF LOS ANGELES 

'. ~ 
Title: President. Board of Public Works 

Date: ~ / I / I -z.__ 

By: 

Date: 

ATTEST: 
JUN E LAGMA Y, City Clerk 

By: .ttuz· ~ 6 
Date: b -~ '/-! y 

APPROVED AS TO FORM: 
CARMEN A. TRUTAN JCH, City Attorney 

By: cE;wu 
Title: Assistant Citv 
Date: 
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AMENDMENT NO. 3 

to 

Contract No. C-1 06420 

for 

BPW-2022 -0 182 
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16 JAN 26 AH 10: 58 

\--;U\:.. U, u ur i-. h j!HEER 1NG 
- CITY Of L(iS ANGELES 

PRE-QUALIFIED ON-CALL ARCHITECTURAL CONSULTANT SERVICES 

Between 

CITY OF LOS ANGELES 

and 

FSY ARCHITECTS, INC. 
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AMENDMENT NO. 3 TO CONTRACT NO. C-106420, FOR PRE-QUALIFIED ON­
CALL ARCHITECTURAL CONSULT ANT SERVICES BETWEEN THE CITY OF LOS 

ANGELES AND FSY ARCHITECTS, INC. 

This Amendmeut modifies Contract No. C-106420 dated March 24, 2004, 1\mendment No. I 
dated May 2, 2008, and Amendment No. 2 dated Jur1e I, 2012, between the City of Los Angeles 
(hereinafter referred to as ' 'CITY") and FSY Architects, Inc . (hereinafter referred to as 
"CONSULT ANT"). 

WITNESS ETH 

WHEREAS, CITY issued a Request for Qualifications (RFQ) on April 18, 2003 for 
architectural and related services, on a pre-qualified basis, for various projects and CONSULTANT 
submitted a statement of qualifications in response; and 

WHEREAS, CONSULTANT demonstrated qualifications to perform said services and was 
selected by CITY staff based on the evaluation criteria set forth in the RFQ; and 

\VHEREAS, on March 24, 2004, Contract No. C-106420 was awarded to CONSULT ANT, 
the terms of which will expire on March 23 , 2016; and 

WHEREAS, the CONSULTANT is currently providing architectural and construction 
administration services for the Vision Theatre - Manchester Junior Center Arts project and the 
Lincoln Pool and Bathhouse Replacement project and has the capacity and experienced personnel to 
provide the required services; and 

WHEREAS, the CITY and CONSULTANT have agreed to extend the term of the Contract 
by four ( 4) additional years th.rough March 22, 2020; and 

WHEREAS, the crrY'S Department of Public Works, Bureau of Engineering, (hereinafter 
refe rred to as "BUREAU"), is the Program Manager and oversees the CONSULTANT'S 
performance of this Contract; and 

NOW, THEREFORE, in consideration of the fo regoing and o f the benefits which will accrue 
to the hereto in carrying out conditions o f this Amendment No. 3, Contract. No. C- l 06420 
is hereby amended as foliows: 

ARTICLE l 

ARTfCI.E2 

SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 
AND TITLES HEREIN 

No Change 

DEFINlTlONS 

No Change 
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ARTICLE 3 

ARTICLE 4 

ARTICLE 5 

ARTICLE 6 

ARTICLE 7 

ARTICLE 8 

AR.liCLE 9 

PROJECT DESCRIPTION 

No Change 

-
RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY 
THE CONSULT ANT 

No Change 

KEY CONSULTANT PERSONNEL 

No Change 

RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY 
TH E CITY 

No Change 

TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

Article 7 is hereby amended in its first paragraph to read as follows: 

Unless otherwise provided, the term of this Contract shall begin on the date 
full execution and shall expire on March 22, 2020, unless terminated as 

provided under Article 8 or extended by amendment to this Contract. 

TERMINATION 

Change 

SUBCONTRACT APPROVAL 

Article 9 is hereby amended in its title first paragraph to read as foll ows: 

SUBCONSUL TANT AP PROV AL 

CONSUL,T shall not use subconsultants to assist in performance of this 
Contract without the prior written approval of the CITY. If the CITY permi ts 
the LLSe of subconsultants, CONSULTANT shall remain responsible for 
performing all aspects of this Contract. The CONSULTANT is required to 
provide the CfTY a list of all subconsultants including the name and address 

the firms. Refer to Exhibit J for CONSULTANT and subconsultant 
information. The CIT Y has the right to approve CONSULTANT'S 
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ARTICLE 11 

ARTICLE 12 

ARTICLE 13 

ARTICLE 14 

ARf!CL E 15 

subconsultants and the CITY reserves the right to request replacement of 
subconsultants. The CITY does not have any obligation to pay 
CONS UL I ANT'S subconsultants and nothing herein creates any privity 
bet,Neen the CITY and the subconsultants. Wholly-owned sabsidiaries af 
CONSULTANT shall not be considered subconsultants. 

COMPENSATION, INVOICING PAYME NT 

Articie 10 is hereby amended by adding a paragraph to Section I 0.2 to read as 
follows: 

For efficiency purposes, the CONSULTANT will be given the opportunity 
to provide work prior to the execution of this Amendment. Although the 
CITY \Vill do everything within its ability and means to see that the 
Amendment is formally executed and that the CONSULT ANT is paid for 
their work, CONSULTANT is to be made aware of the following : 

1. There is no guarantee that the City will execute the Amendment. 

2. CONSULT ANT will be doing work at their own risk with the 

possibility that CONSULTANT will not be paid for the work should 

the Amendment fail to be executed. 

3. There is a possibility that CONSULT ANT might not get reimbursed 
for work performed prior to Amendment execution. 

4. Should the Amendment be executed in a different form from the 
cunent version, any payments would be based on the executed fonn. 

AMENDMENTS, CHANGES OR MODIFICATIONS 

Change 

lNDF:MNIF!CATION AND INSUR.4.NCE 

No Change 

INDEPENDENT CONTRACTORS 

No Change 

\VARRANTY AND RESPONSIBlLITY OF CONSULTANT 

No Change 

OWNERSHIP OF DAT,A ANO INT ELLIICTUAL PROPERT'\. 
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ARTICLE 16 

ARTICLE 17 

ART[CLE 18 

ARTICLE 19 

ARTICLE 20 

ARTICL E 21 

ARTICL E n 

No Change 

NONDISCRIMINATION 

No Change 

MINORIT\' , WOlVlEN AND OTHE R BUSINESS ENTERPRISE 
OUTREACH PROGRAM 

No Change 

SUCCESSORS AND ASSIGNS 

No Change 

CONTACT PERSONS - PROPER ADDRESSES -
NOTIFJCA TIO NS 

Article 19 is hereby revised in the CONSULTANT information to read as 
follows: 

From: 

To CONSULTANT: Contact Person: Arturo Yanez, Principal 

To: 

Address: FSY Architects, Inc. 
3235 San Fernando Road #2C 
Los Angeles, CA 90065 

To CONSULTANT: Contact Person: A1iuro Yanez, Principal 

FORCE MA.JEURE 

No Change 

SEVERAIHU TY 

No Change 

DISPUTES 

No Change 

Address: FSY Architects, Inc. 
2902 Knox A venue, 2nd Floor 
Los Angeles, CA 90039 
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ART1CLE 23 

ARTICLE 24 

ARTICLE 25 

ARTICLE 26 

AR TICLE 27 

ARTICLE 28 

ARTICLE 29 

ARTICLE 30 

ENTIRE AGREEMENT 

No Change 

APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

No Change 

CURRENT LOS ANGELES CITY B USINESS TAX 
REGISTRATION CERTIFICATE REQUIRED 

No Change 

BONDS 

No Change 

CHILD SUPPORT ASSIG NMENT ORilERS 

No Change 

LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR 
WORKER RETENTION ORD INANCE 

No Change 

AlVIERICANS WITH DISABILITIES ACT 

No Change 

EQUAL BENEFITS ORJ)INANCE 

Arti cle 30 is hereby revised in the phone number for the Office of Contract 
Compliance to read as follows: 

From: 

--Additional information about the City Los Angeles' Equal Benefits 
Ordinance may be obtained from the Department of Public Works, Office 
of Contract Compliance at (213) 84 7-2625." 

To: 

"Additional in formation about the City Los Angeles' Equal Benefi ts 

l/lli/fJl'/III< 
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ARTICLE 31 

ARTICLE 32 

ARTICLE 33 

ARTICLE34 

ARTICLE 35 

ART!CLE36 

ARTICLE37 

A.RTlCLE 38 

ARTICLE 39 

ARI'lCl,E 40 

ARTICLE 41 

Ordinance may be obtained from the Department of Public Works, Office 
of Contract Compliance at (213) 847-2632." 

WAIVER 

No Change 

PROHlBITlON AGAINST ASSIGNMENT OR DELEGATION 

No Change 

PERMITS 

No Change 

CLAIMS FOR LABOR AND MATERIALS 

No Change 

DISCOUNTS 

No Change 

CONTRACTOR RESPONSIBILITY ORDINANCE 

No Change 

BREACH 

No Chan ge 

SLAVERY DISCLOSlJRE ORDfN 

No Change 

AFFIRMATIVE ACTION 

No Chanue 0 

FALSE ACT 

No Change 

EQUAL EMPLOYMENT PRACTICES 
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No Change 

ARTICLE42 FIRST SOURCE HlRING ORDlNANCE 

No Change 

The Contract is hereby amended to incl ude the fol lowing Articles: 

ARTICLE43 

ARTICLE 44 

BIDDER ETHICS 

Pursuant to the Los Angeles Municipal Lobbying Ordinance, any bidder for a 
contract shall submit with its proposal a Bidder Certification CEC Form 50 
(Exhibit K), proscribed by the City Ethics Commission, in which the bidder 
acknowledges and agrees to comply with the disclosure requirements and 
prohibitions established in the Ordinance if the bidder qualifies as a lobbying 
entity under the Ordinance. 

As amended, this Contract is also subject to Charter Section 470(c)(12) and 
related ordinances and as a result, the CONSULTANT was required to 
submit Bidder Contributions CEC Form 55 (Exhibit K) within ten business 
days of discussing the amendment. Consequently, CONSULTANT may not 
make campaign contributions to and or engage in fundraising for certain 
elected City officials or candidates for elected City office from the date the 
amendment is first discussed until 12 months after the amendment is signed. 
The CONSULTANT'S principals and subconsultants perfom1ing $100,000 or 
more in work on the contract, as well as the principals of those 
subconsultants, are also subject to the same limitations on campaign 
contributions and fundraising. 

CONSULTANT must also notify their principals and subeonsultants in 
writing of the restrictions and include the notice in contracts with 
subconsu! tants. Consultants who fail to comply with City law may be subject 
to penalties, termination of contract, and debarment. Additional information 
regarding these restrictions and requirements may be obtained from the City 
Ethics Commission at (213) 978-1960. 

£RAN CONTRACTING ACT OF 2010 

ln accordance with California Public Contract Code Sections 2200-2208, all 
bidders submitting proposats for, entering into, or renewing contracts ·with the 
City of Los Angeles for goods and services estimated at $1,000,000 or more 
arc required to complete, sign, and submit the "!ran Contracting Act of 20 l 0 
Compliance Affidavit". 
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EXCEPT AS EXPRESSLY MODIFIED herein, the Contract dated March 24, 2004, amended May 
2, 2008 and amended June l, 2012 remains unchanged. 

n~ WITNESS WHEREOF, the parties hereto have executed this Amendment No. 3 on the day and 
year written be low. 

FSY ARCHITECT ' C. 

By . ,//~ 
f 

Title: ?/f...ES IO/!:Nt 
Date: 3 JAJlllAf(1 1ol {e, 

CITY O.F LOS ANGEL'ES 
\ " \ ' 
l ' 

By: 
.--· {>'"-

/'·1 \ \ \_.., 

Title: Pres' dent'·Board of P, lie Works 
Date: 

By: 

Date: 

ATTEST: 
HOLLY City Clerk 

By: 
Date: 

APPROVED AS TO FORM: 
MI CHAEL N. Attorney 

By: 
Title: Assistant Citv Attornev 
Date: 
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BPW-2022 - 0182 

CONTRACT SUMMARY SHEET 

TO: THE OFFICE OF THE CITY CLERK, 
COUNCIL/PUBLIC SERVICES DIVISION 
ROOM 395, CITY HALL 

DATE:SEPTEMBER 1, 2020 

(PLEASE DO NOT STAPLE THE CONTRACT FOR THE CLERK1S FILE) 

FORM MUST BE TYPEWRITTEN 

PUBLIC WORKS - BUREAU OF ENGINEERING FROM (DEPARTMENT): ____________________ _ 

CONTACT PERSON: CHARLIE MARANAN 

CONTRACT NO.: C-106420 

N/A 
ADOPTED BY COUNCIL -----

DATE 
APPROVED BY BPW 8/11/2020 

DATE 

CONTRACTOR NAME: FSY ARCHITECTS, INC. 

TERM OF CONTRACT: MARCH 24 ' 2004 

TOTAL AMOUNT: $
273·609 OO 

PHONE 213 847 4701 

COUNCIL FILE NO.:N/A -------

NEW CONTRACT 
AMENDED AND RESTATED 
ADDENDUM NO. 
SUPPLEMENTAL NO. 
CHANGE ORDER NO. 
AMENDMENT X 

THROUGH: MARCH 22, 2022 

------------------- ---- ---

PURPOSE OF CONTRACT: 

AMENDMENT NO. 4 - Personal Services Contract for the provision of architectural and 
construciton administration services, extend ing the contract term by an additional two years 
effective March 22, 2020. s 

NOTE: CONTRACTS ARE PUBLIC RECORDS - SCANNED AND UPLOADED TO THE INTERNET 
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AMF:NDMENT '\JO. 4 

Contract "Jo C- l 0M20 

for 

PRE-()UA L!FlT·D ON-CA LL ARCf llTECTURAL CONSULTANT SERVIC 

Between 

()F ANG 

and 

FS Y ARC ll 
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A.MENDlVIENT NO. 4 TO CONTRACT NO. C-106420, FOR PRE-QUALlFIED ON-CALL 
ARCH ITECTURAL CONSULTANT SERVICES BETWEEN THE CITY OF LOS 
ANGELES AND FSY ARCHITECTS, INC. 

Tlw.: Arnendnient n1odi fies Contract No. C-1 06420 dated March 24._ 2004, ,A.rncndment No. 
dated May 2. 2008. Amendment No. 2 dated June l, :w 12. and Amendment No. 3 dated December 
7. 20 l 6 bet\\ ccn the Citv of Los A 
Inc. ( to as 

WITNESSETH 

WHEREAS. CJTY issued a Request for Qualifications (Rf()) on April 18 2003 for 
and services. a basis. vanous pro: and TANT 

subm1ticd a stat.cment of qual1 fica tions ll1 response: and 

WHEREAS. CONSULTANT demonstrated qualifications to perform said services and \:1.:as 
selected bv (TTY based on the evaluation criteri a set m the RFQ: and 

the terms of which \vill expire on March 22. 2020: and 

l !ERE/\ ANT is architect ural and cons truction 
adrnirnst rati on S('TViCes for the Vision Theatre - Manchester Jurnor Cente r .\rts pro_iect and has the 
capacity and cxpcncnced personnel 10 provide the required services: and 

CITY and SUL L\ NT have term of the Contract 
two ( March 21. 2: and 

WHERFAS. the CITY'S Department of Publi c Works. Bureau of Engineering, (hereinafter 
referred to as "BLRE,1\U'"). is the Program Manager and oversees the CONSUI .T/\NT'S 

of this <111tracr: 

NO\V. TlffREFORF. m cons1ckrat1on ufthe fr1rcg,nn0: and c,f,hc benefits wh,ch ,v11l 
ciccruc tn the parties !1<..':rcto in carrying out the condiuons of this Amcndnv.:nt No.--+. Contract 'Jo 
C- l 06420 ,s hcrebv as lov-.: s: 

:\RT!C LE l 

!\R.rICLE 2 

Board of Public Works Meeting 

SECTIO:\ HEAD! NGS AND CON STRUCTION OF PROVISIONS 
.\ND TITLES HERfT\ 

DEFINITIONS 

PROJECT DESCRIPTION 
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ARTICLE 4 

ARTICLE 5 

AR ![CLE 6 

Board of Public Works Meeting 

No Change 

RESPONS fBI LITIES OF AND TAS KS TO BE PER FORi\ifE D BY 
THE COl\'SULTAYf 

\ nicle 4 .3 · anx ndcd to read follows 

4.3 f(etention of Records. i\udit and Reports 

CONTRACTOR shall maintain all records. includ ing records of fi nancial 
transactio ns . of tills in th e ff 

form or as oth erwise approved by CITY These records shall be retamed for a 
period or no iess than three years from the later of the following ( l) final 
payment made by CITY. (2) the expiration of this Contract or (3) tern1ination 

this The will be to cxam mation audit by 
at anv rirne_ 

(~() -~✓ .-f'R/\('.f()l~ ~ha!J pro'\I1de any, reporls req11cstcd by ('I1-'l regardin g 
performance of this Contract. Any subcontract entered mto by 
CONTRACTOR for wo rk to be performed under this Contract nrns t include 
an rdcntica provision 

!n lieu of retaimng the records for the term as prescribed 111 this proviswn. 
CONTRACTOR may. upon CITY'S written ;:ipprovaL submit the required 
information CITY in clcctromc e.g . H flash at the 
ex piration or tcnninat1on this Contrac t. 

KEV CO'\SULTA\fT PERSO:\:\EL 

RESPO:\S!BlUTfES OF.\ ,m T\SKS ro BE PERFOR:VIED BY 
THE CITY 

n1clc 6 is firs t as 

CiTY desi gnates Principal ,\rchitect Steven Fierce, AlA ,h ;ts 

cmtr:1ct 
\Vhcnevcr the term 'consult with CITY." ··confer \Vtth 

CITY ." or snrnlar terms arc used. they sha 1l rd'er to the E:\GlNEER .. The 
ENGINEER may designate an assistant to act in his stead. 

TER.M OF AGREEMENT A:'\D Tfi\lE OF EFFECTIVENESS 
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ARTICLE 8 

Board of Public Works Meeting 

Article 7 is hereby amended rn ltS first paragraph to read as follo w s 

Unless othe1,vise provided, the term of this Contract shall begm on the date 
of full execution and sha ll expire on March 21. 2022. unless terminated as 
pro\1ded ur,der Article Sor extended by amendment to this Con tract. 

T ERMIN A.f lON 

Article 8 is hereby amended in its entirety lo read as follows: 

A . ·renrnn ation for ( \ ln venicnce 
CITY may terminate tlJ1s Contract for ClTY ·s convernence at any 
nme by providing CONSUL TANT thirty days written notice. Upon 
receipt of the notice of terrnrnarion. CONSULTANT sha ll 
in1 med1ately take act ion not to incur any addit ional ob ligat ions, costs 
C)r as IT1a.y· nc.ccssary tc) tern1.ii1ate its ~1cti,/it.ies. 
(~IT'{ sha.11 pay (~(JNSt JLT-t-..J'\ '"f rt~ reasonable and allov\-ah1e cost~ 
through the cffecti\e date of tem1ination and rhose reasonable and 
necessary costs incurred by CONSULTANT to effect rhe te rrnmation. 
·r herc afier. C() NSl)L fANf sha ll have no fu rt her cla1rns against 
CIT Y under this Contract All firnshed and unfinished documents and 
materials procured for or produced under this Contract_ including ail 
intellectual property rights CITY is entitled to. shall become CITY 
property upon the date of the te rrn in:1tion. ('()NStJLTANT agrees to 
execute any docunients necessary for (TT'Y to perfect. mcmona li7.c, 
or record CITY ·s ownership of righ ts provided herein. 

B T crrnination for Breach of Contract 

l. Except as prov ided m Artic le 20. 1f Sl iL TAN r frnl" to 
pcri'orm any of the provisions of this Contract or so fails to 
make progress as 10 endanger timely performance of this 
Contract ClTY rnay gi ve CONSU!.TANT \vnttcn notice of 
the defau lt C ITY'S default notice wlil rndicatc whether the 
default may he cured and the mnc penod to cure the default to 
the sole sarisfaction of CITY .. \clditionatly. C[TY·s default 
notice rnay offer CONSULTANT an opportunity to provide 

!TY a plan to cure the !t, \VhH: h shall be 
submitted to CTTY wnlm1 the tune pcnod allowed ClT'r' 
At CIT'( 'S sole discretion, CITY may accept or rcJcct 
CONSULTANT'S plan If the default cannot be cured or if 
CONSULTANT foils to cure witlun the period allowed by 
crrY. then CTI'Y mav tcrrnmatc C'ontrac1 due to 
CONSULTANT'S breach of this Contract. 
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2. if the default under this Contract is du e to CONSU LTANT'S 
failure to rnain tain the msurancc rcqmred under this C'ontract 
CONSUL"T ANT shall immediately ( I ) suspend performance 
of any services under this Contract for which insurance was 
required: :1nd (2) notify its employees and Suhconsultants of 
rhc loss of msurance coverage and ltant's obligation to 
suspend per forrnance services. C()N SULTAN T shall not 
recommence performance until CONSULT ANT is fully 
insured and in compliance with CITY'S requirements. 

3. l f a fed era i or stale proceeding rel i cf of debtors ts 
undertaken by or against CO NSULTANT. or 11 

CONSUL TANT makes an assignment for tbe benefit of 
creditors, then C[TY may immediately tcnnmate this 
Contract 

to the perforn1ancc or administration of this Contract or 
violates CITY'S laws. regulations or policies relating to 
lobbying. th en Cff'( rn ay rnm1 ed1ately tenrnnat e t l11s 

Contract 

5 Acts of Morai Turpitude 

a C'ONS ULTANT shalt 1rnmed1ately noti CTfY if 
CONSULTANT or any Key Person. as defined 
belo<x, is charged with, mdictcd for, convicted of 
pleads noio contcndcrc to~ or forfeit s bail or fails to 
appear in court a heantH'. to. an y act which 
constitutes an offense involvmg rnoral turp1tude under 
federal. state_ or local lav.'s ( ''Act 
Turpitude·· i 

Moral 

h if ( <)NSULl 1\ 1\T or a Ke v Person is co nvi cted of. 
pleads nolo contendcre to .. or forfeits bail or fails to 
appear in court for c1 hearing related to, an Act of 
Mon! Turpitude. C!TY may m,mcdiatclv terminate 

con tract 

,_ If CONSULTANT or a Key Person ts charged \Vtth or 
indicted for an Act of Moral Turpitude, ClTY may 
terminate this Contract after providing 
CON SlJLTANT an opportumty to presen t ev idence 
of CONS ULTA NT'S ability to perform under the 
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tenns of th is Contract. 

cl. Acts of Moral Turpitude mc lude, but are not li mited 
to: violent felomes as defined by Penal Code Section 
667S crimes involving weapons. cri mes resulting in 
serious bodily in1ury or death. serious felonies as 
de fine d by Pen a! Code Sect10n 1192 7_ and those 
cnmes referenced rn the Pena l Code and art iculated in 
California Public Resources Code Section 5 l 64(a)(2) ; 
in addition to and including acts of murder, rape. 
sex ual assaul t robbery. kidnapping. human 
trafficking. p1 n1pmg, vo lunta ry rn an sl aughter, 
aggravated assault. assault on a peace officer. 
rnayhem. fraud. domesti c abuse, elderly abuse. and 
child abuse. regardless of whether such acts are 
pu nishable by felony or misd erneanor con viction 

e_ For the purposes of this provision, a f(ey Person is a 
prmcipaL officer, or employee assigned to this 
Contract. or owner (directly or mdirectly. rhrough one 
or more mterrnedianes) of ten percent or more of the 
vot rng power or equ ity tnterests of CONS TANT. 

6. ln the event CITY terminates this Contract as provided in this 
section. CITY rnay proc ure. upon such terms and in the 
manner as CT!Y rnay deem appropnate. services snrnlar in 
scope and level of effort to those so terminated. and 
CO"l\JSUL TANT shall be liable to CITY for all of its costs 
and damages. including, but not limited to, any excess costs 
frir such sc:rv1ccs. 

7. If. after nonce of tem1mat1on of this Contract under the 
provisions of this; section. it is deterrnincd for any reason that 
CONSULTANT was not ,n default under the provis ions of 
thi s secllcm. or that the defaul t \Vas ex cu sable under th e tcrrns 
of this Contract. the rights and obl1gat1ons oftbc parties shall 
be the same as if the notice of tennination had been issued 
pursuant to /\rt1cle 8 Terrnination for c·~on\·cnience . 

8 Ihe rights and remedies of CITY provided In this sect.1.on 
shall not be exclusive and are in addition to any other rights 
and remedies provided by law or under this ContracL 

C In the event that tlm ('ontract ts te rrnmatccL C()NSULTAN T shall 
1mmediately notif"y' all employees and Subconsultants. and shall 
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ARTIC LE JO 
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notify m writing all other parties contracted with under the terms of 
th is Contract with in five working days of the tenrnnat1on 

SUBCONTRACT APPROVAL 

No Change 

CO MPENSATION, INV()ICING AND PAYJVIENT 

'-Jo Change 

\\lENll\lENTS, CIL\1';(; ES OR \iODI Ff CATIONS 

No Change 

IN DE:\1NIFICA .. TION AND fNSlJ RAN CE 

12. ! fndernrnfic ation 

Except for the act ive negligence or willful nnsconduct of the CITY. 
or any of its Boards, officers. agents. employees. ass1gns, and successors m 
rntercst CONSULTANT undertakes and agrees to defend. indemrnfy and 
hold harrnicss the CITY and any of its Boards, offi cers. agems. empl oyees. 
assigns and successors rn mterest fro m and agains t a ll suits and causes of 
action. cla1rns. losses. demands and expenses. includ ing but not lm1ited to. 
attorney's fees (both in-house and outs,de counsel) and cost of litigation 
(including all actual litigation costs incurred by the CITY .. mcluding but not 
lim ited ro. cost s of expcns and consul ta nts), dan,agcs or l1abd of any 
nature vvh atsocvcr. for death or in.1ury lo an:, person. rncluding 
CONSt'LT.\NT'S employees and agents. or damage or dc<;truction of any 
property of either party hereto or of third parties. arising m any n,anncr hy 
reason of negligent ac ts. errors, orni ssiOns or willfui misconduct incident 
ro the perfo nnan cc of thi s Co ntract by (()NSUL.fA /\iT or its subcons u!tants 

any trcr. Rights and remedies available w the CiT'Y under this provision 
are cumulanvc of those provided for elsewhere rn this Contract and those 
allowed under the laws of the United Stmes. the St2te uf Californ ia, and the 
Cl TY. fhe pr(Jv1 s1ons of Art icle l 2 l survive exp ,ra tion or tcnnmal!on of 
th is Contract 

12 .2 Insurance 

Du nng the term of th is ( ontract and withou t lim1t1ng 
CONSULTANT'S indemnifi cation of the CITY. CONS ULTANT shail 
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provide and rnamtarn at its own expense, a program of msurance having the 
coverage and limits customanly carried and actually aJTanged by 
CONSULTANT_ but not less than the amounts and types listed on the 
Required In surance and Mimmum Li mits sheet (Forn1 Gen 146 in Exhibit D 
hereto) , covering its operations hereunder. Such msurance shall conform to 
CITY requirements established by Charter. ordinance or policy. shall comply 
with the fnsurancc Contractual Requirements (Forrn General l 33 m Exhibit 
D hereto) and shall otherw ise be in a fo nn acceptable to the ()ffice of the 
City /\dm irnstrative Offic er. Risk fv1a nagement CONSULTANT shall 
comply with all Insurance Contractual Requirements shown on Exhibit D 
hereto. Exhibit Dis hereby incorporated by reference and made a pa11 of this 
Contract 

INDEPEN DENT CONTRACTORS 

No Change 

\V ARRAN·ri· AND RE SPONSIBIL ITY OF C()NSl!LTANT 

No Change 

OWNERSHIP OF D/,TA AND INTELLECTl AL PROPERTY 

Article l 5 is hercbv amended rn 11s ent iretv to read as fnliows: - -

l :=; I 0\vncrship of Da ta and License 

15. i. l Unless othenv1sc provided for herein. all Work Products 
originated and prepared by CONSUL TANT or its 
subconsultants of any tier under this Contract sh:ill be and 
remain the exclusive property of the (TfY Cor its use in any 
manner it deem s appropnate . Work Products arc all \VOrks_ 
tangible or not_ crcared under thts Contract mdudmg_ vvithout 
limitation. documents. rnatcriaL data_ reports, manuaL. 
specifications_ artwork_ dra1,vin2.s . sketches_ computer 

prograrns and databases. schemattcs, photographs. vi deo and 
aud1ov1suai recordings , sound recordings, marks_ logos. 

graphic designs_ notes, \.vebsites, domain names. inventions. 
processes. fonnutas, matters and combinations thereof and all 
forrns o f :ntcilectual property. SL!L.fAN.f hereb)· 

assigns, and agrees to assign, all goodwliL copynght 
trademark, patent, trade secret and all other intellectual 
property nghts worldv.-ide many Work Products originated 
and prepared by CONSULT ANT under rhis Contract. 
CONSULTA NT furth er agrees to execu te any doc urnents 
necessary for the ClTY to perfect rnernonalize, or record the 
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CITY'S ownership of righls provided hercm. 

15. l 2 With regard to the basis for design calculations and 
cnginccn ng notes. such data shall be pro vided to the CTfY in 
(a) hard cover post binder(s), appropriately indexed, on thin 
\r1ylar stock or good qual ity paper satisfactory for 
reproduction 

I 5 , For all \Vork Products delivered to the CITY th at are not 
origmatcd or prepared by CONSULT ANT or its 
subconsultants of any tier under this Contract 
CONSULTANT hereby grants a non-exclusive perpetual 
!iccrVie tc.\ use such Work Products any CITY purposes 

i 5.1.4 CONSULTANT shat! not provide or disclose any Work 
Products to any third party without pnor written consent of 
the City 

l ~. l ~ /\H docu1i-1cnts.. inforrnat1on and pre-existing rnaterials 

provided by CITY to CONSUL TANT and its subconsultarns 
arising out of or related to this Contract shall remain the 

property the CITY The CON SULTANT rnay not use. 
distribute or otherwise rnakc public many manner. either for 
profit or not for profit. any of the inforn1at1on. documentation. 
or procedures developed for the CITY hereunder without the 
prior written consent the CITY CONS ULTANT further 
agrees to ex ecute any doc urncnts necessary for the CT rY to 
perfect_ mcrnonalize. or record the CITY'S ownership of 
nghts 

l S h ,\ny subcontract entered mto by l 1LTANT rel ating to 
,hIS C'ontract. 10 the extent allcnved hereunder. sha il mclude a 
like provhion for \vork to be performed under this C'ontraet to 

contractually bind or otherwise oblige its subconsultants 
pcrfrmrnnL' \vork under rhrs Contract such that the CIT\''S 
ownership and license righ ts of ail Work Prod uc ts are 
preserved and protected as intended herem. Fadure ol 
CONSULTANT to comply with this requirement or to obtain 

the cornpliancc of its subconsultants '>Vrth such obligauons 
shal l 
sanctions allo wed by law. mclud mg but not iirrnt cd to 
tcmunation of CONSULTANT'S Contract with the CITY. 

l 5 ( 'ONSli LTANT agrees that a moneta ry remedy fo r breach of 
this Contract may be inadequate. impracticable. or difficult to 
prove and that a breach may cause CITY irreparable harm 
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ClTY may therefore enforce this requirement by seeking 
injunctive relief and specific perfiJrrnance. without any 
necessity of showing actual darnage or irreparable harm. 
Seekrng miunctive reli ef or specific perfc)r-rrrnnce does not 
preclude CITY from seek mg or obtain mg any other relief to 
which CIT'{ may be entitled 

: ~ 1 Intel lectual fJropertJ' \\/a1·rar1t}' 

15 2. l CONSULTANT represents and warrants that its performance 

of all obligations under this Contract does not infringe in any 
way. dJrect!y or contributorily. upon any third pany· s 

intellectual property rights, includi ng, without l11n itat1on. 
patents. copynghts. trademarks. trade secrets .. rights of 
publicity and proprietary information 

1 s; '- Intc lke1ual Propcrtv lncknmific:nion 

! 5.3. (_'()NSl.JI_~ri\Nl-~ at its ov.-'n expense~ undertakes and ag_reL\~ UJ 

defend. indemnify. and hoid harmless rhe CIT\'. and any of 
its Boards, officers. agents, em ployees, assigns. and 
successors in interest from and agai nst all suits an d ca uses of 
action. cla ims. losses .. demands and expenses. includmg but 
not limited to. attorney·s fees (both in-house and outside 
counsel) and cost oC litigation (mc!uding all ;:ictual litigation 

costs incurred by the CITY, including but not lirnited to. costs 
of experts and consultants) . damages or li ability anv nature 
\Vhatsoever ansing out of the infringement, actual or alleged, 
direct or contributory. of any intellectual property rights. 
n1cluding_ \\.rith out lirnitation, patent copyrj ght tradcrnark. 

trade sec-rct. n Pht of ic 1ty and proprietary m fo rmation 
right ( l) on or many design. rncd1um. matte r. a111clc. process. 

method_ app!icat1on. equipment. device. mstnnrn·nrntion. 
software __ hardware. or firn1wdrc used by CO'-iSULfAN r or 
its subcor1sultant:s of an\ uer., in pcrforn11ng the vJcJrk under 

rhis : or (2) as a result of th e ClTY·s actua l or 
mtended use of any \Vork Product funnshcd bv 
CONSUL TA:\T. or its subconsultams of any tier. under rhe 
.t\grccn1cr1L Rights and rcn1cdics a\'Jdab!e to th.:_~ c-rr'r' under 
this pniv1s10n arc cumul at ive of those pro vided !scv.'1-1erc 
,n this Contract and those allowed under the laws of the 
United States, the State of California, and the CTT'{ The 
provisions of Article J 5 shall survive cxpnat ion ,ir 
terminal!on of this Contract. 

- March 23, 2022 - Transmittal No. ~AGE 326 



ARIIC LL l_t) 

Board of Pubiic Works Meeting 

15 3.2 in CONSULTANTS defense of the ClTY Defendants, 
negotiation . compromise. and settlement of any such 
infringement action, the Los Ange ies City Attorney's Office 
shall retam discretion 111 and contro l of the liti gation , 
negotiation, cornprorrnse . settlement. and arpeals therefrom. 
as required by the Los Angeles City Charter. particularly 
Article [T. Sections 2' l. 272 and 273 thereof 

15 3.3 Where an v Work Product furnished CONSULTA NT (a/ 

becomes the subject of an action, (b) is adjudicated as 
infringing a third party's Intel lectua i Property right or ( c) has 
its use enjoined or license ten11inated : CONSULTANT sh,llL 
with the CITY"S consen t do one of the f'oll ow1 

imrnediately. CONSULTANT shall at its expense eit her 

i) procure for the CITY the right or license to continue 
us rng the Work Product: or 

li; replace rhc \VcJrk Product \:;,, ·rth a funcrionaHv 

equivalent. non-infringing product 

Exerci se of any o f th e above-,nenuon ,·d opt ions shall not 
cause undue business mterruption to the CTT-Y or dimmish the 
rntcnded benefits and use of the Work Product hy the C[TY 
under th1s Contract. 

.\O NDIS( R1'11NATlO:\ 

Article l 6 is hcrcbv amended in its title and content to read as follov,-s: 

MA NDA TORY PROV ISH}NS PE RTA INING T O N()N­
DI SCRIMI NATIO'\' IN EM PLOY\lE .\T 

linlcss othenv1se exempt this Contract is 1,ub1cct to the apphcabk non­
d1sc nrn111a tion. equal benefi ts. equal c'mpl oymcnt ices. and affirmauvc 
1ct1on 

urn c to tnnc . 

. \ CONSUL T.\'.'JT shall comply with the applicable non-d1scrnninat1on 
and a rrnativc acnon prov1s 1cJ 11s the la1,vs f the oC 
A.mcnca. the State of Califonua . and CfTY In perCo nrn ng this 
Contract. CONSULTANT shall not discriminate in any of its h1nng 
or employment practices agamst any employee or applicant for 
employment because of such person's race. color. religion , national 
orig m. ancestry. sex . sexual on en tati on, gender. gender ident ity . age, 
disabil ity. domes ti c partner si atus, marit:d '>tatus or medical 
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condition. 

B. The requirements of Section i 0.8 .2. l of the LAAC the Equal 
Benefi ts ()rdinance. and the provisions of Section l 0.8. 2 . l (J) are 
incorporated and made a part of this Contract by reference. 

C The pn1vi-;ions oC Section I Cl.? 3 of the LAAC are incorpo ra ted and 
made a part of th i Contract reference and vnll be krnl\Vn as the 
··Equa l Employment Practices" provi sions o f this Con trac t. 

D The provisions of Section l 0.8.4 of the LAAC are rncorporated and 
made a paii of this Contract by reference and wi Il be known as the 
"A ffirmative Action Program· · provis10ns of this Contract. 

Any subcontract entered mto by CONSUL TAAT for work to be performed 
under this Contract must include an ident ical provision 

v1 1·N·oR.1·r , •, W()MEN AND OTHER BUSINESS ENTERPRI SE 
OlTREACH PROGRA.!\1 

'\"o Change 

SU CCESS ORS AND ASS IG:\'S 

No Change 

CONTACT PERSONS PROPER. AD DRESSES -
NOTIFICATIONS 

.L\rticle 19 is hereby an1cndcd in 1ts c· rry· contact infonnation to react a5 
f(J if ()\VS. 

Contact Person 
Prin, ipal t\rcl11 tc:c1 

,\ddress · Hm~':l'! uf 11g, /\rch ,k c1 ur:tl D1'- , -.:,n1 

i i-Fl S Broadway. Suite inn 
Los Angeles. CA 90015 

FORCE \L \ JEURE 

Article 20 1s hereby amended m its title and content ro read as follows 

EXCUSA BLE DELA VS 

Neither party shall be liab le for its delay or failure to perform any ob!igal!on 
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under and in accordance with this Contract, if the delay or failure arises out 
c,f fires. floods, earthquakes, epidem ics. quarantine restrictions. other natural 
occurrences. strikes, lockouts (other than a lockout by the party or any of the 
party's Subconsultants ). frei ght embargoes , terro rist acts, insu rrecti ons or 
other c1vtl disturbances. or other simi lar events to those described above. but 
in each case the delay or failure to perh,rm must be beyond the control and 
,\ ,thout any fault or negligence of the panv deiayed or failin'.I to perform 
(these events are referred to rn this pniv1 s1on as "Forc e Majeurc Ev ents") 

Notwithstanding the foregoing. a delay or failure to perfonn by a 
Subconsultant of CONSUL TANT shall not constitute a Force Majeure Event. 
unless the delay or failure arises out of causes beyond the control of both 
C()NStJLTANT and Subcon sultant. and without any fault or ne gli gence of 
e11hcr of them. In such case. CONSULTANT shall not be liable for the delay 
or failure to perform. unless the goods or services to be furrnshed by lhe 
Subconsultant were obtainable from other sources in sufficient time to permit 
CONSULTANT to perform tirnely As used m tl11s Contract th e terrn 
"Subconsultant " rneans a subconsuita nt at any ller 

!n the event CO\!SLLTANT'S delay or failure to perform arises out of a 
Force Ma1cure Event. CONSULTANT agrees to use commercially 
reasonable best cff<Jrts 10 obta:n the goods or serv ices fro n1 other sources, and 
to otherwise mitigate the damages and reduc e the delay caused by the Force 
\fa_Jeure Event. 

SEVERABIIJTY 

No Change 

DfSPl'TES 

E:'\TIRE AGREE'.\1ENT 

() \VS 

EYfIRE CO'.\"TRACT 

Thi s Cont ract se ts forth all the rnd duties rhe parties \Vith 1,:spcc! 

to the sub1ect matter he reof. and repiaces any and a!i prev ious Contracts or 
understandings. \Vhether ,vritten or oral. relating thereto This Contract may 
be amended only as provided for in Arncle i t hereof 

.\ PPLIC \ BL E LAW, L\TERPRETATION AND ENFORCE\lENT 
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No Change 

CURRENT LOS ANGELES CITY BUSINESS T AX 
REGISTRATION CER rlFlCATE REQUIRED 

>Jo (~hange 

BONDS 

Article 26 is herehy amended in its entirety to read as follows: 

All bonds requ ired by CITY shall be filed with the Office of the City 
Adrrn nistrat1vc ()fficcr, t\fanagerncnt for its rcv1c,v and acceptance tn 

accordance with Los Angeles Admm1strat1ve Code ("LAAC") Sections I l 47 

et seq. as amended from time to time 

CHILD SUPPORT ASSIGNMENT ORDERS 

LIVING WAG E ORDINANCE AND SERVICE CONTRACTOR 
W()RKER RE'fENTl()N ()RDIN ANCE 

Article 28 is herebv amended in its title and content to read as follows: 

i, IVINC \VAG E ORD INANCE 

CONSULTANT shall comply with the Living Wage Ordinance. LAAC 
Section l O 37 ct seq,. as amended from nme ro time. CONSUL TANT further 
agrees that it shall comply \Vith federal law proscnbing retaliation for union 
organizing , A ny subcontric t entered into by CONS Ui TANT fo r \Vo rk to be 
performed under tins Con tra ct must inc luck an idcnllcal prov1si0n 

\i\lERICANS \YITH DISABILITIES ACT 

"\CCESS ASD ACCOMMODA flOl\'S 

_.-\_ ('()NSl)L .. T/\\JT shall cornply \vHh the :\n1er1cans \Vith [)isabilities 
Act. as amended, ..+2 U S.C Sectwn 1210 i et seq., the Rehabilitation 
.!\ct of 1973 .. ;is amendccL 29 LS C. Sect ion 70 l ct seq .. the Fair 
H o11 s;11 1g /\ct, and ih 1111plement mg regulations and any :, ub-;equent 
amendments, and California Go\<:rnment Code Section 1 l l 35: 
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B CONSULT ANT shall not discriminate on the basis of disabi lity or on 
the basis of a person ·s relationship to. or associa tion with , a person 
wh o has a disab il 

C CONS ULTJ\NT shall provide reasonable accommodation upon 
request to ensure equa l access to CITY-Cunded programs. services 

act1v 1t1es: 

D. Construction will be performed in accordance with the Uniform 
Federal Accessibility Standards (UFAS). 24 CF R Part 40: and 

F ·rhe !dings and facil;t 1es to tl11s 
Contrac t arc in compliance \.V1th th e federal and state standards for 
accessibiliry as set forth in the 20 10 ADA Standards, California Title 
24. Chapter 11, or other applicable federal and state law. 

SUL.IA\JT that CIT\' is rcl.yi ng upon these ccrt ifi catwns 
and represen tati (H1.S as a conditi on to funding this C"ontract. /\11y subcontract 
entered into by CONSULTA NT for work to be performed under th is 
Contract nrnst include an iden tical provision 

EQUAL BENEFITS ORD[NANCE 

Am clc 30 is herebv amended to read as foil ows: 

lntcnnonal blank 

WAIVER 

PROHIBITIOl\ .\G \INST \SSIG'\\iEYf' OR DELEGA TIO:\" 

PERMITS 

CLAlMS FOR LABOR .\N D !\IATERJ ALS 

No Change 
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Article 35 is hcrcbv arn cndcd m its title and content to read as fo llcl\vs: 
·' 

BEST TERMS 

Throughout the term ofthi:,; Contract, CONSULTANT. shall offer CITY the 
best tcrn1s. prices. and discounts that are offered to any of CONSULTANT'S 
cu src>1n crs t()r s11T11l~1 1 

CONTRACTOR RESPONSIBILITY ORDINANCE 

Article 36 is hereby amended m its entirety to read as follows: 

C< ):"-!S LLT\\JT sh :1i l ~ump!) \\ ith tile Cs rntrac t()r Respons ibility ( )rd inat llt'.. 
U\AC Section ! 0 ..J.() <:t seq .. as amended from time to time 

37 BR EACJI 

AR'I JCLE 38 ------------------·---

i\RT!CLE 39 

.\R r!CLE 4 l 
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'-Jo Chanc:c 

SL\ VERY DISCLOSURE ORDINANCE 

CONSULTANT shall comply \VHh the Slavery Disclosure Ordmancc. LAAC 
Section I l ct seq .. as arnendcd from tune to tnn c Any subcont ract entered 
mto by CO'\JSULTANT for work to be performed under this Contract rnust 
include an 1dcnt1cai provision. 

.\FFIR!\IATIVE ACTION 

!ntcntionallv k/1 bla nk 

F,\LSE CLAl\lS ACT 

EQL' \L E:VlPLOY\IE'\T PRACTICES 

;\ruck 41 iS hereby ame nded m 1h entirety lo read as JoUows 

FIRST SOlJRCE HIRING ORDINANCE 
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Article 42 1s hereby amended in its entirely to read as follows 

CONSULTANT shall comply with the First Source Hiring Ordinance, LAAC 
Section i et seq., as amended fron1 time to time. subcontract entered 
into by CONS ULTANT for work to be performed under this Contract must 
include ;rn identical provision 

BIDD ER ETHICS 

Article 43 is hereby amended in its title and content to read as follows 

RESTRICTION S ON CAMPAIGN CONTRIBLTIONS IN CITY 
EI ,ECTIONS 

Unless othenvise exempt. ,f this Contract is valued at S lO0J)OO or more and 
requires approval by an elected CITY 01t1ce. CONSULT ANT. 
CONSULTANT'S principal s, and CO NSUi TANT' S Subconsul tants 
':xpectcd to rec eive: at lea st S l 00,000 pcrfonnance under the Contract. and 
the principals of those Subconsultants (the "Rcstncted Persons''} shall 
comply with Charter Sect10n--+ 70(c)( 12) and LAMC Section 49 7 35 Failure 
to comply entitles CITY to terminate th is Contract and to pursue ali available 

('barter 4 ]2)and SectJon 49735 lin1it 
the ab11Ity of the Restricted Persons to make campaign contribut ions to and 
engage in fundra1s1ng for certain elected CITY officials or candidates for 
elected CITY office for twelve months after th1s Contract is signed 
i\ dclitional CON LTANT tu Charter Section 4 )( l 2) is 
required to iosure requirements su brnitting a completed 
and signed Ethics Commission Form 55 and to amend tbe infonnation m that 
fonn as specified by law. Any CONSULTANT subject to Charter Section 
470(c)( 12) shall include the followi ng notice m any contract v-,ith anv 

receive at S l 
this Contrael 

·"'-Jotlcc Regarding Restriction,-, on Carnpaign Contributions ::ind Fundraising 
in Citv Lkct ion s 

You are a subconsultam on Cttv Los Angeles Contract - i 06420 
Pursuant to the City of Los Angcfcs Chan er Section 470( c )(I:::) and related 
ordinances. you ,rnd your principals are prohibited fro m rnakmg campaign 

ilV 

CIT \" office for twei ve months 
after the CITY contract is signed. You arc required 10 provide the names and 
contact information of your prrncipats to the COt✓ SUL TANT and to amend 
1hat informa tio n within ten business if it changes during the twelve 

time Fai to may result terrnination of this 
Contract an d anv other avatlable lega! remedies lnfomrntion about the 
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restrictions may be foun d onlinc at cth1cs.lac1ty.org or by calling the Los 
Angeles City Ethics Commission at (2 l 3) 978-1960 ,. 

I RAN C()N·1·R ACTIN(; ACT OF 2010 

No Change 

The Contrac t 1s hereby amended to rnc lude the frdlowing Art ic les : 

ARTICLE 45 
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SERV IC E CONTRACTOR WORKER RETENT ION ORDINANCE 

C'() NSU LTJ\N T sha ll compl y with the Servi ce (\mtractor Work er Ret en1 ion 
Ordinance . LA AC Section l O 36 et seq .. as amended from time to time. Any 
subcontract entered into by CONSULTANT for work to be performed under 
this Contract must mclude an identica l provision. 

Sl'S PEN SION 

At CITY'S sole discretion. CITY may suspend any or ail sen·ices provided 
under this Contract by providing CONS ULTANT with written noi icc of 
suspen sion. Upon recei pt of the not ice suspens ion, ( -C)NSU LTAN T sha ll 
,rn rncdiate ly cease the se rvices suspended and shal l not rncur any addit ional 
obligatiuns_ costs or expenses to CfTY until CITY g ives written notice to 
recommence the services. 

DA···rA PR( ) 't·Ec·r10N 

A ('ONSULTA.NT shail protect_ using the most secure means and 
technolo gy that is con1n1crc!a!fy avadablc . err-\{ -proYidcd data or 

Cuntrac t. rn cludmg hut not l1m1tcd to customer lists and customer credit 
card or cnnsurncr data. [cnllcct1vcly_ the "'City Darn .. ). CONStH_T \ vr 
shali not1 CIT'{ in writing cts soon as reasonably feasible. and lll any 
ncnt \v ith rn twent v-four hours. ( ONS\ Il .TANT'S d1scovcrv or 

belief unaut honzcd access Ci ty Data a ·'Data 
Breach· -}_ or of any rn c1 dcnt affecting. or potenti al ly affectrng City Data 
related to cybcr sccunry (a "Secunty Incident"). including. but not 
Iln1itcd to _ dcnl:J.l of c;, (:r\·icc- attack , and \)'Stcn1 outage. instability or 
degradation due to rn ai wa rc or vi rus SL:LT/\ V T shali 
begin remediation :mrn cdiatcly CON SUL.fANT shall provide daily 
updates. or more frequently if n~qurred by CITY. regard mg findings and 
actions pcrf<)rmed by CONSt'LTANT until the Data Breach or Security 
[ nc1dcnt has been effect1ve!v resolved ro CITY ·s sat isfaction 
c·oN f'A NT sha ll cond uc t an rnvcst1gat1on the Data Breach o r 
Secuntv Incident an d sh3ll share th e report of the mvest igat ion with 
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c rrY At (TTY 'S sole discretion , crrY and its au thorized agents shal l 
have the right to lead or pa11icipate in the investigation. CONSUL TANT 
shall cooperate fully wtth CITY. its agents and law enforcement. 

B. If CITY 1s subJect to liability for any Data Breach or Security f ncident. 
then CONSULT/\NT shall fully indemn ify and hold harmless CITY and 
de fend a~:an1st an•, result rn g actio ns 

CONSULTANTS' USE OF CRIMINAL HISTORY FO R 
C()NS IDE RA TION () F EMPLOYMENT APPLIC ATI ONS 

CONSU LTANT shall comply with the City Contractors· Use of Crimmal 
Hi story for C>H1side rat ion of Ernploy ment App lications ()rdinance. LA1\C 
Section l 0.48 et seq .. as amended from nme to time. Any subcomract entered 
rnto by CON SUL TANT for work to be performed under this Contract must 
include an identical provision 

UMJT. \T!O'.'i OF CITY'S OBLIGATION TO .VlAKE PA Y:MENT TO 
CON SULT\NT 

Notwithstanding any other provision of this Contract, including any exhibits 
or auachn1ents mcorporated therein. and m order CITY to cornply with its 
governing legal requirements. CITY shall have no obligation to make any 
payments ro CONSULTANT unless CITY shall have first rnade an 
appropriation of fu nds equa l to or in excess its ob li ga tion to make any 
payments as provided in this Contract CON SULTANT agrees that any 
services provided by CONSLLTANT. purchases made bv CONSUL TANT 
or ex penses inc urred by C()NSU LTANT in excess of the appropn at1on(s) 
sha ll be free and wnhout charge to CITY and CITY shall have no obligation 
to pay for the services .. purchases or expenses. CONSULTANT shall have no 
ob ligation to provide any serv ices, provide any equ ipment or mcur any 
expenses in excess of the apprnpnatcd amonnt(S} until C[T'r'' appropriates 
additional funds for rhic; Contract. 

COl\/IPLIANCE W!TH IDENTITY THEFT LA\:VS AND PAYI\ilENT 
CARD DATA SECURITY STA:\DARDS 

CC}N SLL L\NT shail comply with all identity theft laws mcludmg \v1tbout 

li1mtat1on. l:nvs related to: ( ! J payment ck\'!CC'< (2) credit and debit card 
· and f 3 the Fern- and Accurate Credit r ran sact1ons Act C'FA ('TA 

mcluding tts requirement re lating to the content of transaction receip ts 

provided to Customers CONSULTANT aiso shall comply with all 
requu cmen ts rel ated to rnain tain ing compli ance 'N 1th Paymen t Card Industry 
Data Security Standards ("PC! DSS") Dunng the performance of any service 
to insral!, program or update payment devices equipped to conduct credit or 
debit card tra nsactions, includin g PCf DSS services. C()N SULTA NT shall 
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ARTICLF 5 l ·---------···--·---··•• ······ ................................. .........•....• 

ARTICLE 52 

verify proper truncation of receipts in compliance with FACT A. 

COMPlJA NCE WITH CALI FORNIA POBLIC RESOURCES 
CODE SECTI ON 5164 

Californi::i Public Resources Code Section 5164 prohibits a public agency 
fro111 hiring a person f"or c:rnpioyrn,:nt or as a volunicer to perform sc:rv1ccs at 
any park, playgrouncL or cornmunity center used for rec reati ona l purposes rn 
a position tha t has superv isory or disc iplmary authori ty over any mmor, 1fthe 
person has been convicted of certain en mes as referenced in the Penal Code, 
and articulated in California Public Resources Code Section 5 l 64(a)(2). 

If applicab le, C()NSlJLTANT shall comply with Ca l,fcln1 ia Public Resources 
Code Section 5 l 64, and shall additional ly adhere IO all rules and regulations 
that h;r,e been adopted or that may be adopted by CITY CONSULT ANT is 
required to have all employees. volunteers and Subconsultants (including all 
emp loyee:; and volunteers of any Subconsultant) of C"C)NStJLTA NT \Vork ing 
on prerniscs to pass ;, fingerprint and background check through the 
C'aiifornia f)epartn1ent of .Justice Jt CO~~SLJL T1\1'.JT··s sole expense. 

mdicating that such individuals have never been convicted of certain crnnes 
as referenced rn the Penal Code an d a1iicuiatcd in Califor111 a Public 

Secl1on 5 l 64(a )(2 ), if the indi vidua l \vli l have su pervi sory er 
chsciplinary authority over any minor. 

POSSESSORY INTERESTS TAX 

Righ ts gran ted to CONS ULT;\ Nr by CITY may create a possessory rntcrest. 
CONSULTANT agrees that any posscssory interest created may be subJecl to 
California Revenue and Taxation Code Section I 07.6 and a prope11y tax may 
be levied on th::it possessory in terest. !L:ippllcabk CONSULT..\NT shall pay 
the property tax. ('()NS tJ! TANT ack nov,,lcdges that the notice rcq rnrcd 
und er Cali :a Revenue and Taxatiun Code Sect10n I 07 6 has been 
prov 1ded 

Atl documen ts. inforrnauon and matcnats prondcd to CO\!SULTANT by 
CITY or devciopcd by C()NSl LTANT pursuant to this c·ontract 
(co llectively ··confidential !nformat1on ··1 arc confidential CONSULTANT 
, hall not ,)r discl ose an y en their con tents or 
any 1nforrnat1on thercm, either orally or m writing. to any person or entity. 
except ,ts authorized by CJTY or as required by law CONSULTANT shall 
immcdiar.dy notify CITY of any attempt by a third party to obtam access to 
any Confiden tia l Information. This provision w!li surv 1 ve exp irat ion or 
tcnninat1on tlns C'ontrac t 
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ARTICLE 54 

ARTICLE 55 

Board of Public Works Meeting 

DISCLOSURE OF BORDER WALL CONTRACTING ORDINANCE 

Unless otherwise exempt in accordan ce with the provisions of this 
()rdinance. Contract is subJcc1 the Disclosure of Wall 
Contracting Ordinance, Section 10.50 of the Los Angeles Admmisrrative 
Code. as rnav be amended from Lime to time. CONSULTANT certifies that it 
has complied with the applicabk provisions of this Ordinance Failure to 

lly and the 11 may re sult rcrm.rnation of this 
Contract. 

RATIFICATIO~ CLAUSE 

Due to ng nature of work ndcr c· ontr:1cf. and need 
services to be provided on a contmuing basis. CONSLLT/\NT may have 
performed services under the Contract pnor to the execution of 
Amendment No. 4. To the extent that such services ,vere performed in 
;,ccordancc wit h the tc rn1s and condit ions of the Conlracr. the 

the servic es previously onncd 
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EXCEPT AS EXPRESSLY \11OD ! FI ED herern. the Contract dated /'\1arch 24, 2004, am ended 
May 2, 2008, amended June ! , 2012 . and arncndcd December 7. 20 l 6 remains unchanged. 

IN WITNESS WHEREO F. the parties hereto ha ve executed thi s Amendment 
year written below. 

FSY .. .... (C L' ': . . ·. 

By: · . '/lfil:1-
Title: 'f1p.J;;S/{J !Ir 
Date: QI JUL '1 2 0 !Lo 

CITY OF LOS ANGELES 

Title: Presidciit, Boa rd of Public Works 
Date: 

Bv: 

Date: 

ATTEST: 
HOI LY L. WOLCOTT, C Ckrk 

:;?{ 
Date: 9/1/2020 

APPROVED F()RM: 
'VHC'H.AEl N. FE\ ER. C.. Attorn t'\ 

~ 
/~ I µc/j~/ (\ / 

~ ,~-~~-~;;t:1).,4--- ,. _:>/ 'l'\ \<•:--"\7 .-e . ./A--":~,---~ 

Tit.le: Assis~ant·(~itv ~~}rnev 
Date: 

B/20/2020 

4 on the day and 
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AMENDMENT NO. 5 

to 

Contract No. C-106420 

for 

PRE-QUALIFIED ON-CALL ARCHITECTURAL CONSULTANT SERVICES 

Between 

CITY OF LOS ANGELES 

and 

FSY ARCHITECTS, INC . 
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AMENDMENT NO. 5 TO CONTRACT NO. C-106420, FOR PRE-QUALIFIED ON-CALL 
ARCHITECTURAL CONSULTANT SERVICES BETWEEN THE CfTY OF LOS 
ANGELES AND FSY ARCHITECTS, INC. 

This Amendment modifies Contract No. C- 106420 dated March 24, 2004, Amendment No. I 
dated May 2, 2008, Amendment No. 2 dated June 4, 2012, Amendment No. 3 dated December 8, 
2016, and Amendment No. 4 dated September I, 2020 between the City of Los Angeles (hereinafter 
referred to as "CITY") and FSY Architects, Inc . (hereinafter referred to as "CONSULTANT") . 

WITNESS ETH 

WHEREAS, ClTY issued a Request for Qualifications (RFQ) on April 18, 2003 for 
architectural and related services, on a pre-quali fied basis, for various projects and CONSULTANT 
submitted a statement of qualifications in response; and 

WHEREAS, CONSULTANT demonstrated qualifications to perform said services and was 
selected by ClTY staff based on the evaluation criteria set forth in the RFQ; and 

WHEREAS, on March 24, 2004, Contract No. C-106420 was awarded to CONSULTANT, 
the tenns of which will expire on March 21, 2022; and 

WHEREAS, the CONSULTANT is currently providing architectural and construction 
administration services for the Vision Theatre -- Manchester Junior Center Arts project and has the 
capacity and experienced personnel to provide the required services; and 

WHEREAS, the CITY and CONSULTANT have agreed to extend the term of the Contract 
by two (2) additional years through March 21, 2024; and 

WHEREAS, the CITY'S Department of Public Works, Bureau of Engineering, (hereinafter 
referred to as "BUREAU"), is the Program Manager and oversees the CONSULT ANT'S 
performance of th is Contract; and 

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will 
accrue to the parties hereto in carrying out the conditions of this Amendment No. 5, Contract No. 
C-l 06420 is hereby amended as follows: 

ARTICLE 1 

ARTICLE2 

Board of Public Works Meeting 

SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS 
AND TlTLES HEREIN 

Change 

DEFINITIONS 

No Change 
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ARTICLE 3 

ARTICLE 4 

ARTICLE 5 

ARTICLE 6 

ARTICLE 7 

ARTICLE 8 

AR'rICLE 9 

ARTICLE 10 

ARTIC LE l l 

ARTICLE 12 

Board of Public Works Meeting 

PROJECT DESCRIPTION 

No Change 

RESPON SIBI LITIES OF AND TASKS TO BE PERFORMED BY 
THE CONSULTANT 

No Change 

KEY CONSULTANT PERSONNEL 

No Change 

RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY 
THE CITY 

No Change 

TERM OF AGREEMENT AND TIME OF EFFECTIVENESS 

Article 7 is hereby amended in its first paragraph to read as follows: 

Unless otherwise provided, the term of this Contract sha ll begin on the elate 
of full execution and shall expire on March 2 l, 2024, unless ten11inatecl as 
provided under Article 8 or extended by amendment to this Contract. 

TERMINATION 

No Change 

SUBCONS ULTANT APPROVAL 

No Change 

COMPENSATION, INVOICING AND PAYMENT 

No Change 

AMEN CHANGES ()R FIC:ATIONS 

No Change 

INDEMNIFICATION AND INSURANCE 

No Change 
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ARTICLE 13 

ARTICLE 14 

ARTICLE 15 

ARTICLE 16 

ARTICLE 17 

ARTICLE 18 

ARTICLE 19 

ARTICLE 20 

ARTICLE 21 

ARTICLE 23 

Board of Public Works Meeting 

INDEPENDENT CONTRACTORS 

No Change 

WARRANTY AND RESPONSIBILITY OF CONSULTANT 

No Change 

OWNERSHIP OF DATA AND INTELLECTUAL PROPERTY 

No Change 

MANDATORY PROVISIONS PERTAINING TO NON­
DlSCRlMINATION IN EMPLOYMENT 

No Change 

MINORITY, WOMEN AND OTHER BUSINESS ENTERPRIS E 
OUTREACH PROGRAM 

No Change 

SUCCESSORS AND ASSIGNS 

No Change 

CONTACT PERSONS - PROPER ADDR ESSES -
NOTlFICA TlONS 

No Change 

EXClJSABLE DELAYS 

No Change 

SEVERABILITY 

No Change 

DISPl lT ES 

No Change 

ENTIRE CONTRACT 

No Change 
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ARTICLE 24 

ARTICLE 25 

ARTICLE 26 

ARTICLE 27 

ARTICLE 28 

ARTICLE 29 

ARTICLE 30 

ARTICLE 3 1 

ARTICLE 32 

ARTICLE 33 

ARTICLE 34 

Board of Public Works Meeting 

APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT 

No Change 

CURRENT LOS ANGELES CITY BlJSINESS TAX 
REGISTRATION CERT[FICATE REQUIRED 

No Change 

BONDS 

No Change 

CHILD SUPPORT ASSIGNMENT ORDERS 

No Change 

LIVING WAGE ORDI NANCE 
No Change 

ACCESS AND ACCOMMODATIONS 

No Change 

EQUAL BENEFITS ORDINANCE 

No Change 

WAIV ER 

No Change 

PROH IB ITION AGAINST ASS IGNM ENT OR DELEGATION 

No Change 

PERMITS 

No Change 

CLAIMS FOR LABOR AN D MAT ERIALS 

No Change 
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ARTICLE 35 

ARTICLE 36 

ARTICLE 37 

ARTIC LE 38 

ARTICLE 39 

ARTICLE 40 

ARTICLE4 1 

ARTICLE 42 

ARTICLE 43 

ARTICLE 44 

ARTICLE 45 

Board of Public Works Meeting 

BEST TERMS 

No Change 

CONTRACTOR RESPONSIBILITY ORDINANCE 

No Change 

BREACH 

No Change 

SLAVERY DISCLOSURE ORDINANCE 

No Change 

AFF[RMATIVE ACTION 

No Change 

FALSE CLAIMS ACT 

No Change 

EQUAL EMPLOYMENT PRACTICES 

No Change 

FIRST SOURCE HIRING ORDINANCE 

No Change 

RESTRICTIONS ON CAMPAIGN CONTRIBUTIONS IN CITY 
ELECTIONS 

Change 

IRAN CONTRACTING ACT OF 2010 

No Change 

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE 

No Change 
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ARTICLE 46 

ARTICLE 47 

ARTICLE 48 

ARTICLE 49 

ARTlCLE 50 

ARTICLE 5t 

ARTICLE 52 

ARTICLE 53 

ARTICLE 54 

ARTI CLE~ 55 

Board of Public Works Meeting 

SUSPENSION 

No Change 

DATA PROTECTION 

No Change 

CONSULTANTS' USE OF CRIMINAL HISTORY FOR 
CONSIDERATION OF EMPLOYMENT APPLICATIONS 

No Change 

LIMITATION OF CITY'S OBLIGATION TO MAKE PAYMENT TO 
CONSULTANT 

No Change 

COMPLIANCE WITH IDENTITY THEFT LAWS AND PAYMENT 
CARD DATA SECURITY STANDARDS 

No Change 

COMPLIANCE WITH CALIFORNIA PUBLIC RESOURCES 
CODE SECTION 5164 

No Change 

POSSESSORY INTERESTS TAX 

No Change 

CONFIDENTIALITY 

No Change 

DISCLOSURE OF BORDER WALL CONTRACTING ORDINANCE 

No Change 

RA'flFICATION CLAUSE 

A11icle 55 is hereby amended in its enti rety to read as f<.)llows: 

[)ue to the nature the work under the and need fiJr 
services to be provided on a continu ing basis, CONS ULTANT may have 
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performed services under the Contract prior to the execution of Amendment 
No. 5. To the extent that such services were perforn1ed in accordance with 
the terms and cond itions of the Contract, the City hereby acknowledges the 
services previously performed by Contractor and ratifies CONSULTANT's 
performance of said serv ices under the Contract. 

The Contract is hereby amended to include the following Art icle: 

ARTICLE 56 

Board of Public Works Meeting 

COV ID-19 VACCINATION REQlJIREMENTS­
ORDINANCE N0.18734 

Employees of Consultant and/or persons working on its behalf~ including, but 
not lirnited to, subconsultants (collectively, "Contractor Personnel"), while 
performing services under this Contract and prior to interacting in person with 
City employees, contractors. volunteers, or members of the public (collectively, 
"In-Person Services") must be fully vaccinated against the novel coronavirus 
2019 ("COVID-19"). "Fully vaccinated" means that 14 or more days have 
passed since Contractor Personnel have received the fina l dose of a two-dose 
COVID-19 vaccine series (Modern a or Pfizer-BioNTech) or a single dose of a 
one-dose COVID-19 vaccine (Johnson & Johnson/ Janssen) and all booster doses 
recommended by the Centers for Disease Control and Prevention. Prior to 
assigning Contractor Personnel to perfrm11 In-Person Services, Consultant shall 
obtain proof that such Contractor Personne l have been fully vaccinated. 
Consultant shall retain such proof for the document retention period set forth in 
this Contract. Consultant shall grant medical or religious exemptions 
("Exemptions") to Contractor Personnel as required by law. ff Consultant wishes 
to assign Contractor Personn el with Exemptions to perfcmn In-Person Services, 
Consultant shall require such Contractor Personnel to undergo weekly COVID-
19 testing, with the full cost of testing to be borne by Consultant. If Contractor 
Personnel test positive, they shall not be assigned to perform In-Person Services 
or, to the extent they have already been performing In -Person Services, shall be 
immediately rernoved from th ose assignments. Furthermore, Consultant shall 
immediately notify City if Contractor Personnel performing In-Person Services 
(I) have tested positive for or have been diagnosed with COVrD- 19, (2) have 
been informed by a medical professional that they are likely to have COVID-1 9, 
or (3) meet the criteria for isol ation under appl icable government orders. 
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EXCEPT AS EXPRESSLY MODIFIED herein, the Contract dated March 24, 2004, amended May 
2, 2008, amended June 4, 20 I 2, amended December 8, 20 ! 6, and amended September I, 2020 
remains unchanged. 

TN WITNESS WI-IEREOF, the parties hereto have executed this Amendment No. 5 on the day and 
year written below. 

FSY ARCHITECTS, INC. 

By: 

Title: 
Date: 

CITY OF LOS ANGELES 

By: 

Title: President, Board of Public Works 
Date: 

By: 

Date: 

ATTEST: 
HOLLY L. WOLCOTT, City Clerk 

By: 
Date: 

APPROVED AS TO FORM: 
MI CHAEL N. FEUER, City Attorney 

By: 
Title: Assistant City Attornev 
Date: 
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BPW -2022-0182 

Department of Public Works 

Bureau of Engineering 
Bureau of Contract Administration 
Joint Report No. 3 

November 13, 2020 
CD Nos. All 

U PDATE ON AMENDMENT No. 4 TO CONTRACT No. C-106420 WITH FSY ARCHITECTS, INC. 

FOR PRE-QUALIFIED ON-CALL ARCHITECTURAL CONSULTANT SERVICES FOR THE PUBLIC 

BUILDINGS AND OPEN SPACES PROGRAM, AND ADJUSTMENT TO THE SOURCES OF FUNDING 

FORT ASK ORDER No. 106 

RECOMMENDING THE BOARD OF PUBLIC WORKS (BOARD): 

RECEIVE and FI LE contract update information contained in this report. 

T RANSMiTT ALS 

1. Copy of Executed Amendment No. 4 dated September 1, 2020 

2. Copy of the Bureau of Engineering (BOE) and Bureau of Contract Administration {BCA) 
Joint Report No. 2, adopted on March 17, 2020, approving the extension of the contract 
term for an additional two years through March 22, 2022. 

3. Copy of executed Contract No . C-106420 with FSY Arch itects , Inc. (FSY) for 
Pre-Qualified On-Call (PQOC) Architectural Consultant Services on Various City 
of Los Angeles (City) Projects dated March 24 , 2004. 

4. Copy of Executed Amendment No. 1 dated May 2, 2008. 

5. Copy of Executed Amendment No. 2 dated June 4, 2012. 

6. Copy of Executed Amendment No. 3 dated December 8, 2016. 

7. Copy of the BOE Report No. 1, adopted on August 2019, approving the request to 
issue sole source Task Order Solicitation (TOS) to FSY, increasing budget authority from 
$546,000 to $646,000 for architectural design. 

FISCAL IMPACT STATEMENT 

It is not anticipated that project work covered by proposed Amendment No. 4 will have an 
impact on the General Fund. There are two active project task orders to be completed 
under contract, Phases 11 , Iii and IV (Work Order E170378A and E1 1A) of 
the Vision Theatre/Manchester Junior Arts Center project. If any new notice-to-proceed (NTP) 
are assigned to FSY for future project phases beyond the funding levels that the Board 
had previously authorized, funding will need to be secured and Board authorization obtained 
before the BOE gives notice to the consultant to proceed with the additional work. 

Board of Public Works Meeting - March 23. 2022 - liAGE 348 



Joint Report No. 3 

Page 2 

DISCUSSION 

Background 

On March 17, 2020, the Board recommended approval of Amendment No. 4 to extend 
the contract term for two additional years through March 22, 2.022. On September 1, 2020 
the City Council approved Amendment No. 4 (Transmittal No. 1 ). The Board also directed 
the BOE and the BCA to report back to the Board on Amendment No. 4 to Contract No. 
C-106420 between the City and FSY, on the Business Inclusion Program (BIP), as well 
as any updates to the contractual language and requirements (Transmittal No. 2). 

This report provides information on contractual language and Minority Business 
Enterprise/Women Business Enterprise/Other Business Enterprise (MBE/WBE/OBE) 
Subcontractor Outreach Program updates. The March 17, 2020 report mistakenly referred 
to the program as BIP. 

On March 24, 2004, the City executed the original PQOC contract between the City and 
FSY, then known as Fisher Sehgal and Yanez, Inc., providing architectural consultant 
services for various Municipal Facilities projects (Transmittal No. 3). 

On February 4, 2008, the Board recommended approval of Amendment No. 1 to extend 
the contract term for four additional years through March 23, 2012. On April 9, 2008, the 
City Council approved Amendment No. 1 (Transmittal No. 4 ). 

On March 23, 2012, the Board recommended approval of Amendment No. 2 to extend the 
contract term for another four additional years through March 23, 2016. On May 8, 2012, the 
City Council approved Amendment No. 2 (Transmittal No. 5). 

On March 23, 2016, the Board recommended approval of Amendment No. 3 to extend the 
contract term for four additional years through March 22, 2020. On November 1, 2016, the 
City Council approved Amendment No. 3 (Transmittal No. 6). 

The FSY contract has a total of seven tasks. Two of the tasks, TOS Nos. 104 and 106, 
relating to Manchester Jr. Arts CenterNision Theatre are still active. NTP letters, in the 
amount of $1,455,932, have been issued to FSY for these tasks. 

On August 7, 2019, the Board approved the request to issue a sole source TOS to FSY, 
increasing budget authority from $546,000 to $646,000 for architectural design .,. 
(Transmittal No. 7). At the time of adoption of the report, the Appropriation Unit No. (APN) 
for Fund No. 298, for Budget Fiscal Year 201 9, was not yet determined. The APN has 
now been determined, and this report adjusts the funding table to include the APN. The 
adjustment does not change the previously authorized amount for the TOS. 

This extension, as approved in Amendment No.4. will enable the consultant to complete 
Task Order numbers 104 and 106, Phases 11 , Il l, and IV of Vision Theatre/Manchester 
Junior Arts Center project, which are currently in construction. In 2005, BOE awarded 
FSY a task order for Phase I of the Vision Theatre/Manchester Junior Arts Center project 
During the completion of Phase I, BOE concurrently awarded FSY separate task orders 
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November 13, 2020 
Page 3 

for Phases II, Ill , and IV of this project. FSY has ser✓ed as the Architect of Record for all 
four project phases. The Vision Theatre/Manchester Junior Arts Center project is currently 
in construction and was originally scheduled to be completed on August 30, 2020. 

Due to issues relating to the relocation of existing uti lities , the anticipated construction 
end date is now February 28, 2021 . The post-construction phase commences immediately 
after. In addition , the current task order fo r FSY was amended to add the installation of a 
solar photovoltaic (PV) system on the roof of the Vision Theatre. The solar photovoltaic 
(PV) system construction is scheduled to be completed in August 2021 and post­
construction scheduled to be completed in February 2022. 

Under the guidance of the City Attorney, Article 55 was added to the contract to allow 
FSY to perform services that conform to the terms and cond itions of the contract, prior to 
the execution of Amendment No. 4. 

Minority Business Enterprise/Women Business Enterprise/Other Business Enterprise 
(MBE/WBE/OBE) Subcontractor Outreach Program 

Gender/Ethnicity Codes: 

AA = African American 
APA = As ian Pacific American 

NA = Native American 
M = Male 

HA = Hispanic American 
SAA = Subcontinent Asian American 

C = Caucasian 
F = Female 

At the time of distribution of the original Request for Qualifications for this contract, the City 
had established an MBE/VVBE/OBE Subcontractor Outreach Program with anticipated 
MBE and WBE participation levels of 12 percent and 2 percent, respectively. For Amendment 
No. 3, FSY pledged participation levels of 7 .16 percent MBE, 5.49 percent WBE, and 17. 77 
percent OBE. Based on the Personal Services Contract System Subconsultant Utilization for 
invoices paid through March 24, 2020, the achieved participation levels for FSY are 4.28 
percent MBE, 9.44 percent WBE, and 15.16 percent OBE. Amendment No. 4 will result in 
pledged participation levels of 5.10 percent MBE, 9.45 percent WBE, and 18.82 percent OBE. 

In the Joint Board Report No.1 dated March 23, 2016, Gotama was listed as an MBE 
consultant providing mechanical and plumbing engineering services. During the term of 
Amendment No. 2, Gotama went out of business. Maroko & Shwe, Inc. (M&S) was selected 
to replace Gotama. M&S has a pledged MBE participation of $19,420.00 to complete the 
work. Gotama's dollar amount in Table II is the amount of work Gotama completed. 

VCA was listed as a MBE consultant providing civil engineering services. The scope for 
Phase IV has changed, and therefore , VCA's pledged amount is reduced by $5,922.40. The 
new pledged amount is $32,077.60. 
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In the August 7, 2019 Board Report No. 1, Yael Lir Landscape was listed as a WBE 
consultant providing landscape architectural services. The scope of the project has now 
been reduced and the project will no longer have a landscaping element. This will result 
in a reduction of the WBE participation. 

In the April 9, 2019 Board Report No. 1, JK Design was listed as an OBE consultant 
providing theatre services. JK Design completed $69,452.85 of work and then went out 
of business. OBE theatre subconsultant Auerbach Pollack Friedlander was selected to 
replace JK Design. Auerbach Pollack Friedlander has pledged OBE participation in the 
amount of $45,207.15 to complete the theatre services for the project. 

O'Connor Construction Management was listed as an OBE consultant providing construction 
estimate services. The scope for Phase IV has changed , and therefore, O'Connor 
Construction Management's pledged amount is reduced by $2,500.00. The new pledged 
amount is $12,500. O'Connor Consultant has completed their work and therefore has fulfilled 
the pledged amount. 

FSY added Promise Energy listed as an OBE consultant to provide design and related 
services for the PV System installation in the pledged amount of $25,500. 

The following tables reflect the dollar amounts reported for each subconsu ltant in the 
BOE's Personal Services Contract System Subconsultant Uti lization . 

As of March 24, 2020, the MBE/WBE/OBE subconsultant information based on invoices 
paid to FSY was the following: 

------·7 

Table I 
MBE (%) of Amount 
/WBE Gender/ Total Invoiced to 

Subconsultants /OBE Ethnicity Invoiced Date 
Maroko & Shwe MBE M/APA 0.87% $ 11,118.00 
VCA Engineering _______ MBE M/APA 1.62% $ 20,533.60 
Gotama Building Engineers MBE F/APA 1.79% $ 22,782.60 
ENA Group WBE F/C 9.44% $ 119,910.50 
Yael Ur Landscape WBE F/C 0.00% $ 0.00 
JK Design Group OBE 5.47% $ 69,452.85 

··-···-··- ·•········· ···-

Veneklasen and Associates OBE 3.45% $ 43,831.00 
NA Cohen Group OBE 4.37% $ 55,565.00 
O'Connor Construction Management OBE 0.98% $ 12,500.00 
Pror:!lii:;~ ~r-1_ergy _____ OBE 0.00% $ 0.00 

··--·-- -~ OBE Auerbach Pollock Friedlander 0.89% $ 11,344.55 
-·--·-

Total MBE Participation 4.28% $ 54,434.20 
Total WBE Participation 9-44% $ 119,910.50 
Total OBE Participation 15.16% $ 192,693.40 
Subtotal SubcC>r-l§_t:1IJ~i::t!_f=>c:11iicipatior1 28.88% $ 367,038.10 

........ ·····-···-···----~·~·······-···-----. .... ···-

Prime Participation including reimbursable expenses 71.1 2% $ 903,779.19 
Total Invoiced to Date $1,270,817.29 
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FSY's pledged participation including Amendment No. 4 is as follows: 

Table II 

MBE 
/WBE Gender/ (%) of 

Pledged Subconsultants /OBE Ethnicity Total NTPs 
Gotama Buildinq Enqineers MBE F/APA 1.56% 
Maroko & Shwe MBE M/APA 1.33% 
VCA Engineering MBE M/APA 2.20% 
ENA Group WBE F/C 9.45% 
Yael Lir Landscape WBE F/C 0.00% --
Auerbach Pollock Friedlander OBE 3.11% 
JK Design Group OBE 4.77% 
Veneklasen and Associates OBE 3.60% 
NA Cohen Group OBE 4.73% 
O'Connor Construction Management OBE 0.86% 
Promise Energy OBE 1.75% 

Total MBE Pledged Participation 5.10% 
Total WBE Pledged Participation 9.45% 
Total OBE Pledqed Participation 18.82% 
Subtotal Subconsultant Participation 33.37% 
Prime Participation including reimbursable expenses 66.63% 
Total Base Task 100.00% 
Contingency 
Total Budget)).uthority 

··········- ····~-------,,,-· ..... ., ....... .... ,. ....... , . .,~-~------·· .. . . ... ········------~--·o,------········ 

Compliance with City and Board Policies 

Amount of 
Total NTPs 

$ 22,782.60 
$ 19,420.00 
$ 32,077.60 
$ 137,650.00 
$ 0.00 
$ 45,207.15 
$ 69,452.85 
$ 52,430.00 
$ 68,880.00 
$ 12,500.00 
$ 25,500.00 
$ 74,280.20 
$ 137,650.00 
$ 273,970.00 
$ 485,900.20 
$ $970,031.80 
$1,455,932.00 
$ 11,328.00 
$1,467,260.00 

All consultants participating in this program are subject to compliance with the following 
City Ordinances and policies: Contractor Responsibility Ordinance; Business Tax 
Registration Certificate; Non-Discrimination, Equal Employment Practices, and 
Affirmative Action ; Insurance requirements; Equal Benefits Ordinance; Child Support 
Obligations Ordinance; Americans with Disabilities Act; Service Contractor Worker 
Retention Ordinance; Living Wage Ordinance; Slavery Disclosure Ordinance; Border 
Wall Contracting Disclosure Ordinance; Non-Collusion; First Source Hiring Ord inance; 
Fair Chance Initiative for Hiring Ordinance; and Best Terms. FSY will comply with the 
requirements of the MBE/WBE/OBE Subcontractor Outreach Program. Failure to comply 
with all requirements will render the consultant's contract subject to termination pursuant 
to the conditions therein. 

Businesses are encouraged to locate or remain within the City of Los Angeles (City) 
geographic boundaries to preserve and enhance the economic base and well-being of the 
City. According to the Los Angeles Residence Information form, FSY currently employs 11 
employees, of which 6 reside within the City of Los Angeles or 55 percent of their workforce. 
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Contractor Performance Evaluation 
The quality of the work performed by FSY will be monitored in accordance with the 
Contractor Evaluation Ordinance No. 173018 (Division 10, Chapter 1, Article 13 of the Los 
Angeles Admin istrative Code) and the Rules for the Evaluation of Service Contractors 
which require Departments to prepare performance evaluations upon completion of all 
service contracts over $25,000 and at least three months in duration. The appropriate 
City personnel responsible for the quality control of this personal services contract shall 
submit a Contractor Performance Evaluation Report to the Department of Public Works, 
BCA upon completion of this contract. The critique will be kept on file in the BCA, Special 
Research & Investigation Section for reference by other City departments and agencies. 

Contractor Responsibility Ordinance 
All consultants participating in this program are subject to compliance with the requirements 
specified in the City of Los Angeles' Contractor Responsibility Ordinance No. 173677 
(Division 10, Chapter 1, Article 14 of the Los Angeles Administrative Code). Failure to comply 
with all requirements specified in the Ordinance may render the consultant's contract subject 
to termination pursuant to the conditions expressed therein. 

City Attorney Review 
Amendment No. 4 has been reviewed and approved as to form by the City Attorney's Office. 

Notice of Intent to Contract and Charter Section 1022 Determination 
The required Notification of Intent to Contract form was submitted to the City 
Administrative Officer (CAO) on December 3, 2019. !n compliance with Charter Section 
1022, on February 5, 2020, it was determined by the Personnel Department that there 
were no City classifications capable of doing the work. A Charter 1022 Determination from 
the CAO was not necessary. 

STATUS OF FUNDING 

The following funds, which include Community Development Block Grant (CDBG) and 
Municipal Improvement Corporation of Los Angeles (MICLA), have been verified and 
approved by the of the Office of Accounting : 

With the following: 

,- ··--··················-·-····-···~ 

Budget Fiscal Fund Fund Appropriation Unit 
Year No. Name No. Total 
PY 36 424 CDBG 22G418 $ 711,260 
PY 38 424 CDBG 22J418 $ 110,000 
2007 424 CDBG 22A709 $ 296,000 
2015 298 MICLA 50PTVT $ 250,000 
2019 298 MICLA 50RTSF $ 100,000 

Total $1,467,260 
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Report reviewed by: 

( SF RMK GV DW CLS ) 

Respectfully submitted , 

BOE (ADM and PAC) 

Report prepared by: 

Architectural Division 

Steven Fierce, AIA 
Principal Architect 
Phone No. (213) 485-4402 

Compliance Review performed 
and approved by: 

/) ( ;{;.;,. z ...... ·•·· \ ~~.✓.' :L.~""';;;"',L ,. /• ·••······· ...... ··•·•·• . .. . .... •··· -
1~v Lynda McGlinc~y, Program Manager II 

P Office of Contnfot Compliance 
Bureau of Contract Administration 

SF/CMM/04-2020-0034.ARC.lk 

Questions regarding th is 
report may be referred to : 
Charlie Maranan, Senior Management Analyst I 
Phone No. (213) 847-4701 
E-mail: Charlie.Maranan@lacity.org 
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Gary Moore, PE, ENV SP 
City Engineer 
Bureau of Engineering 

'~li~ (1~/ 
~ John L. Reamer, Jr. 

Inspector of Public Works 
Bureau of Contract Administration 
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